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INTRODUCTION 


Now many months after the war of June 1967, the Middle East 
situation still remains explosive and fraught with danger to peace. So [ar 
no basic solution has been proposed to deal with the extremely complex 
political and juridical problems which constitute the crux of the Palestine 
question. 


Both during the period of tension which preceded the lightning war 
and in the search for solutions which succeeded the ceasefire, the debate 
— too often impassioned — has been argued on the basis of texts often 
only reproduced in part. 


Whe therefore consider it would be of value to publish those docu- 
ments which, in our opinion, form an indispensable basis for anyone 
wishing to make a serious study of the Middle East problem. From the 
MacMahon-Hussein Agreement (1915), the Sykes-Picot Agreement 
(1916) and the Balfour Declaration (1917), up to the U.N. Security 
Council Resolution of November 22nd 1967 defining the conditions which 
would open the way to-day to a peaceful settlement, these documents 
span a period of more than fifty years. During this period two world 
wars, three regional wars, many frontier incidents, numerous debates in 
the Linited Nations, the decisive growth of the national liberation move- 
ments in Arab countries and the evolution of the international situation 
have affected the course of events and given birth to new realities. While 
lawyers owe it to themselves to study with the greatest attention these 
documents, which have in many cases become essential points of reference, 
they must also bear in mind the concept of changing circumstances accepted 
in international law. « Whatever our system of law, or the spiritual or 
geographical home fate has assigned us ... because we are lawyers ... 
we believe that there is no society without law. Just in so far as we want 
social life to be other than a return to barbarism or a continuation of bar- 
barism, there must be law. But we are all equally convinced that a law 
which is not founded on social reality would be completely wrong. A law 
which betrayed social reality stands condemned as law » (1). 


It was in this spirit that the Secretariat of the International Association 
of Democratic Lawyers, meeting from September 15th-17th 1967, exa- 
mined the Middle East question as part of their agenda. During the debate 


(1) Pierre Cot, Professor of Law, President of the International Association of 
Democratic Lawyers, in a speech given at the 20th anniversary celebrations of the 
LA.D.L., on January 20th 1967, at Unesco House in Paris. 
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Mr. Ahmed Al Khawaga, « Batonnier » of the Bar of the United Arab 
Republic, also representing the Union of Arab Lawyers, made a speech 
which impressed those present by its realism. We publish the text of the 
speech, as well as the resolution adopted. 


Lawyers in our Association and our national organisations often hold 
very different views on certain aspects of the Palestine question and its 
solution. This work will serve a useful purpose for all in facilitating an 
assessment of the legal aspects of the problem. 


DOCUMENTS 


Most of the documents in this work have been collected and annotated with the 
help of the archives of the U.N. Information Centre in Paris, the Bibliothéque Nationale, 
the Library of International and Contemporary Documentation (Paris), Documentation 
Francaise, and the Royal Library of Belgium. 


We should like to express our thanks here to all those who have enabled us to 


trace these documents, some of which are almost unobtainable and come from private 
libraries. 


THE MACMAHON-HUSSEIN LETTERS 


The MacMahon-Hussein correspondence consists of ten letters ex- 
changed between July 14th, 1915 and March 10th, 1916, between Sherif 
Hussein, Grand Sherif of Mecca, King of the Hedjaz, and Sir Henry 
MacMahon, British High Commissioner in Cairo (1). 


We have reproduced here the two most important letters in this cor- 
respondence; the letter of July 14th 1915 in which Sherif Hussein sub- 
mitted his proposals to the British High Commissioner, and the letter dated 
24th October 1915 which the latter wrote to Sherif Hussein. 


The other letters in essence confirm the positions adopted in the two 
documents already mentioned, or contain merely incidental points of dis- 
cussion. 


In none of these letters are any reservations made concerning the 
inclusion of the territory of Palestine within the limits under discussion. 


(1) These ten letters were exchanged on the following dates: 

Letter from Sherif Hussein to Sir Henry MacMahon - July 14, 1915. 

Letter from Sir Henry MacMahon to Sherif Hussein ~ April 30, 1915. 

Letter from Sherif Hussein to Sir Henry MacMahon - September 9, 1915. 

Letter from Sir Henry MacMahon to Sherif Hussein ~ October 24, 1915. 

Letter from Sherif Hussein to Sir Henry MacMahon ~ November 5, 1915. 

Letter from Sir Henry MacMahon to Sherif Hussein - December 14, 1915. 

Letter from Sherif Hussein to Sir Henry MacMahon - January 1, 1916. 

Letter from Sir Henry MacMahon to Sherif Hussein - January 25, 1916. 

Letter from Sherif Hussein to Sir Henry MacMahon - February 18, 1916. 

Letter from Sir Henry MacMahon to Sherif Hussein - March 10, 1916, 

The Hussein-MacMahon correspondence was in Arabic. An English text of the first 
eight letters was published in London in 1938 by George Antonius as an appendix to his 
book «The Arab Awakening - The Story of the National Movement» (Hamish 


Hamilton, London). George Antonius made his translation from Arab texts in the archives 
of Sherif Hussein. 


In 1939 another English version of the ten letters was published by His Majesty's 
Stationery Office in London. This was the text presented by the Foreign Secretary to 
the British Parliament, and was based on the drafts of Sir Henry MacMahon’s letters, 
in English, together with the translation into English of Sherif Hussein's letters made 
at the time. — These primary versions had been checked and corrected in order to 
correlate them more precisely with the official correspondance in Arabic. 


See OS SN 


— 


The present text follows the Foreign Office version. 


LETTER FROM THE SHERIF OF MECCA 
TO SIR HENRY MACMAHON, 
BRITISH HIGH COMMISSIONER in CAIRO (2). 
(July 14, 1915) 


To his Honour, 


Whereas the whole of the Arab nation without any exception have 
decided in these last years to live, and to accomplish their freedom, and 
grasp the reins of their administration both in theory and practice; and 
whereas they have found and felt that it is to the interest of the Govern- 
ment of Great Britain to support them and aid them to the attainment of 
their firm and lawful intentions (which are based upon the maintenance 
of the honour and dignity of their life without any ulterior motives whats- 
oever unconnected with this object; 


And. whereas it is to their (the Arabs’) interest also to prefer the 
assistance of the Government of Great Britain in consideration of their 
geographical position and economic interests, and also of the attitude of 
the above-mentioned Government, which is known to both nations and 
therefore need. not be emphasised; 


For these reasons the Arab nation see fit to limit themselves, as the 
time is short, to asking the Government of Great Britain, if it should think 
fit, for the approval, through her deputy or representative, of the following 
fundamental propositions, leaving out all things considered secondary in 
comparison: with these, so that it may prepare all means necessary for 
attaining this noble purpose until such time as it finds occasion for making 
the actual negotiations : 


Firstly — England to acknowledge the independence of the Arab 
countries, bounded on the north by Mersina and Adana up to the 37° of 
latitude, on which degree fall Birijik, Urfa, Mardin, Midiat Jezirat (Ibn 
‘Umar), Amadia up to the border of Persia; on the east by the borders 
of Persia up to the Gulf of Basra; on the south by the Indian Ocean, 
with the exception of the position of Aden to remain as it is; on the west 
by the Red Sea, the Mediterranean Sea up to Mersina. England to approve 
of the proclamation of an Arab Khalifate of Islam. 


Secondly — The Arab Government of the Sherif to acknowledge that 
England shall have the preference in all economic enterprises in the 
Arab countries whenever conditions of enterprises are otherwise equal. 


(2) The original of Sherif Hussein’s first letter was neither dated nor signed. It was 
sent with a personal letter from the Sherif dated 2nd of Ramadan 1333 (14th July 1915). 


(3) The arrangement of the articles in the English version established by George 
Antonius based on the Arab texts preserved in the Sherifian archives is different. The 
last sentence of Article 1 in the above version <« Britain approves the proclamation of 
an Arab Islamic Caliphate » becomes Article 2 in Antonius’s version, and Article 2 of 
the version above similarly becomes Article 3. In Antonius’s version Articles 3 and 4 
of the Foreign Office version above were grouped together under one heading, i.e. 
Article 4. This difference in the arrangement obviously clearly affects the significance 
of Article 6, which is identical in both versions. 
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Thirdly — For the security of this Arab independence and the cer- 
tainty of such preference of economic enterprises, both high contracting 
parties to offer mutual assistance, to the best ability of their military and 
naval forces, to face any foreign Power which may attack either party. 
Peace not to be decided without agreement of both parties. 


Fourthly — If one of the parties enters upon an aggressive conflict, 
the other party to assume a neutral attitude, and in case of such party 
wishing the other to join forces, both to meet and discuss the conditions. 


Fifthly — England to acknowledge the abolition of foreign privileges 
in the Arab countries, and to assist the Government of the Sherif in an 
International Convention for confirming such abolition. 


Sixthly — Articles 3 and 4 of this treaty to remain in vigour for fifteen 
years and, if either wishes it to be renewed, one year’s notice before lapse 
of treaty to be given. 


Consequently, and as the whole of the Arab nation have (praise be 
to God) agreed and united for the attainment, at all costs and finally, 
of this noble object, they beg the Government of Great Britain to answer 
them positively or negatively in a period of thirty days after receiving 
this intimation; and if this period should lapse before they receive an ans- 
wer, they reserve to themselves complete freedom of action. Moreover, 
we (the Sherif’s family) will consider ourselves free in word and deed 
from the bonds of our previous declaration which we made through Ali 


Effendi. 


LETTER FROM SIR HENRY MACMAHON, 
BRITISH HIGH COMMISSIONER IN CAIRO 
TO THE SHERIF HUSSEIN (October 24, 1915). 


Cairo, October 24, 1915. 


I have received your letter of the 29th Shawal,1333, with much pleasure 
and your expressions of friendliness and sincerety have given me the 
greatest satisfaction. 


I regret that you should have received from my last letter the impres- 
sion that I regarded the question of the limits and boundaries with 
coldness and: hesitation; such was not the case, but it appeared to me that 
the time had not yet come when that question could be discussed in a 
conclusive manner. 


I have realised, however, from your last letter that you regard this 
question as one of vital and urgent importance. I have, therefore, lost no 
time in informing the government of Great Britain of the contents of your 
letter, and it is with great pleasure that I communicate to you on their 
behalf the following statement, which I am confident you will receive with 
satisfaction : 
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The two districts of Mersina and Alexandretta and portions of Syria 
lying to the west of the districts of Damascus, Homs, Hama and. Aleppo 
cannot be said to be purely Arab, and should be excluded from the limits 
demanded. 


With the above modification, and without prejudice to our existing 
treaties with Arab chiefs, we accept those limits. 


As for those regions lying within those frontiers wherein Great Bri- 
tain is free to act without detriment to the interests of her ally, France, I 
am empowered in the name of the Government of Great Britain to give 
the following assurances and make the following reply to your letter : 


1 — Subject to the above modifications, Great Britain is prepared 
to recognise and support the independence of the Arabs in all the regions 
within the limits demanded by the Sherif of Mecca. 


2 — Great Britain will guarantee the Holy Places against external 
aggression and will recognise their inviolability. 


3 — When the situation admits, Great Britain will give to the Arabs 
her advice and will assist them to establish what may appear to the most 
suitable forms of government in those various territories. 


4 — On the other hand, it is understood. that the Arabs have decided 
to seek the advice and guidance of Great Britain only, and that such 
European: advisers and. officials as may be required for the formation 
of a sound form of administration will be British. 


5 — With regard to the vilayets of Bagdad and Basra, the Arabs 
will recognise that the established position and interests of Great Britain 
necessitate special administrative arrangements in order to secure these 
territories from foreign aggression, to promote the welfare of the local 
populations and to safeguard our mutual economic interests. 


I am convinced that this declaration will assure you beyond all pos- 
sible doubt of the sympathy of Great Britain towards the aspirations of 
her friends the Arabs and will result in a firm and lasting alliance, the 
immediate results of which will be the expulsion of the Turks from the 
Arab countries and the freeing of the Arab peoples from the Turkish 
yoke, which for so many years has pressed heavily upon them. 


] have confined myself in this letter to the more vital and important 
questions and there are any other matters dealt with in your letters which 
I have omitted to mention, we may discuss them at some convenient date 
in the future. 


It was with very great relief and satisfaction that I heard of the safe 
arrival of the Holy Carpet and the accompanying offerings which, thanks 
to the clearness of your directions and the excellence of your arrange- 
ments, were landed without trouble or mishap in spite of the dangers and 
difficulties occasioned by the present sad war. May God soon bring a 
lasting peace and freedom to all peoples. 
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I am sending this letter by the hand of your trusted and excellent 
messenger, Sheikh Mohammed Ibn Arif Ibn Uraifan, and. he will inform 
you of the various matters of interest, but of less vital importance, which 
I have not mentioned in this letter. 


THE SYKES-PICOT AGREEMENT 
(May 1916) 


The Franco-British agreement known as the Sykes-Picot agreement 
is contained in the letters exchanged on 9th and 18th May 1916 between 
the French Ambassador, M. Paul Cambon, and the British Secretary of 
State for Foreign Affairs, Sir Edward Grey. It was no less than a plan 
to divide the Ottoman Empire on the eve of its collapse. The Middle East 
was divided into zones of French and British influence. France and Great 
Britain agreed on the boundaries of the future independent Arab State or 
Federation of Arab States. We reproduce the terms of this agreement as 
laid down in M. Cambon’s letter of 9th May 1916 : 


1. That France and Great Britain are prepared to recognize and. protect 
an independent Arab State or a Confederation of Arab States in the areas 
(A) and (B) marked on the annexed map, under the suzerainty of an 
Arab chief. That in area (A) France, and in area (B) Great Britain, 
shall have priority of right of enterprise and local loans. That in area (A) 
France, and in area (B) Great Britain, shall alone supply advisers or 
foreign functionaries at the request of the Arab State or Confederation 


of Arab States. 


2. That in the blue area France, and in the red area Great Britain, 
shall be allowed to establish such direct or indirect administration or 
control as they desire and as they may think fit to arrange with the Arab 
State or Confederation of Arab States. 


3. That in the brown area (*) there shall be established an international 
administration, the form of which is to be decided upon after consultation 
with Russia, and subsequently in consultation with the other Allies, and 
the representatives of the Shereef of Mecca. 


4. That Great Britain be accorded the ports of Haifa and Acre, 
guarantee of a given supply of water from the Tigris and Euphrates 
in area (A) for area (B). His Majesty’s Government, on their part, 


(*) The brown zone represents Palestine (much smaller in dimensions than the 
territory defined by the Mandate) which was to be placed under an < international 
administration ». This decision was taken in order to reconcile the claims of France, 
Britain and Russia concerning the Christian Holy Places. No mention is made of the 
Jewish question. (Ed.) 
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undertake that they will at no time enter into negotiations for the cession 
of Cyprus to any third Power without the previous consent of the French 
Government. 


5. That Alexandretta shall be a free port as regards the trade of the 
British Empire, and that there shall be no discrimination in port charges 
or facilities as regards British shipping and British goods; that there shall 
be freedom of transit for British goods through Alexandretta and by rail- 
way through the blue area, whether those goods are intended for or 
originate in the red area, or (B) area, or area (A); and there shall be no 
discrimination, direct or indirect against British goods on any railway or 
against British goods or ships at any port serving the areas mentioned. 


That Haifa shall be a free port as regards the trade of France, her 
dominions and protectorates, and there shall be no discrimination in port 
charges or facilities as regards French shipping and French goods. There 
shall be freedom of transit for French goods through Haifa and by the 
British railway through the brown area whether those goods are intended 
for or originate in the blue area, area (A), or area (B) and shall be no 
discrimination, direct or indirect, against French goods on any railway, 
or against French goods or ships at any port serving the areas mentioned. 


6. That in area (A) the Baghdad Railway shall not be extended 
southwards beyond Mosul, and in area (B) northwards beyond Samarra, 
until a railway connecting Baghdad with Aleppo via the Euphrates 
Valley has been completed, and then only with the concurrence of the 
two Governments. 


7. That Great Britain has the right to build, administer, and be sole 
owner of a railway connecting Haifa with area (B), and shall have a 
perpetual right to transport troops along such a line at all times. 


It is to be understood by both Governments that this railway is to 
facilitate the connexion of Baghdad with Haifa by rail, and it is further 
understood: that, if the engineering: difficulties and expense entailed by 
keeping this connecting line in the brown area only make the project 
unfeasible, that the French Government shall be prepared to consider that 
the line in question may also traverse the polygon Banias Keis Marib- 


Salkhab Tell Otsda~-Mesmie before reaching area (B). 


8. For a period of twenty years the existing Turkish customs tariff 
shall remain in force throughout the whole of the blue and red areas, as 
well as in areas (A) and (B), and no increase in the rates of duty or 
conversion from ad valorem to specific rates shall be made except by 
agreement between the two powers. 


There shall be no interior customs barriers between any of the above- 
mentioned areas. The customs duties leviable on goods destined for the 
interior shall be collected at the port of entry and handed over to the 
administration of the area of destination. 


9. It shall agreed that the French Government will at no time enter 
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into any negotiations for the cession of their rights and will not cede such 
rights in the blue area to any third Power, except the Arab State or 
Confederation of Arab States without the previous agreement of His 
Majesty's Government, who, on their part, will give a similar undertaking 
to the French Government regarding the red area. 


10. The British and French Governments, as the protectors of the 
Arab State shall agree that they will not themselves acquire and will not 
consent to a third Power acquiring territorial possessions in the Arabian 
peninsula, nor consent to a third Power installing a naval base either 
on the east coast, or on the islands, of the Red sea. This, however, shall 
not prevent such adjustment of the Aden frontier it may be necessary in 
consequence of recent Turkish aggression. 


11. The negotiations with the Arabs as to the boundaries of the 
Arab State or Confederation of Arab States shall be continued through 
the same channel as heretofore on behalf of the two Powers. 


12. It is agreed that measures to control the importation of arms into 
the Arab territories will be considered by the two Governments. 


THE BALFOUR DECLARATION 
(2nd November 1917) 


The origin of this document is as follows : Dr. Chaim Weizmann, on 
behalf of the Political Committee of the Zionist Organization, proposed 
to the British Government (Lloyd George was Prime Minister at the 
time) a declaration drawn up as follows. 


« His Majesty's Government, after considering the aims of the 
Zionist Organization, accept the principle of recognizing Palestine as the 
National Home of the Jewish people and the right of the Jewish people 
to build up its national life in Palestine under a protection to be established 
at the conclusion of peace, following upon the successful issue of the war. 


His Majesty’s Government regard as essential for the realization of 
this principle the grant of internal autonomy to the Jewish nationality in 
Palestine, freedom of immigration for Jews, and the establishment of a 
Jewish National Colonizing Corporation for the re-establishment and 
economic development of the country. 


The conditions and forms of the internal autonomy and a charter for 
the Jewish National Colonizing Corporation should, in the view of His 
Majesty's Government, be elaborated in detail and determined with the 
representatives of the Zionist Organization. » 


Objections to this text having been raised in the British Cabinet, the 
text of the letter sent by Lord Balfour, the Foreign Secretary, to Lord 
Rothschild, who was representing the Political Committee of the Zionist 
Organization, was as follows : 


« I have much pleasure in conveying to you, on behalf of his Majesty's 
Government, the following declaration of sympathy with Jewish Zionist 
aspirations which have been submitted to and approved by the Cabinet : 


» His Majesty’s Government view with favour the establishment in 
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Palestine of a national home for the Jewish people (*), and will use their 
best endeavours to facilitate the achievement of this object, it being 
clearly understood that nothing shall be done which may prejudice the 
civil and religious rights of existing non-Jewish communities in Palestine, 
or the rights and political status enjoyed by Jews in any other country. 


I should be grateful if you would bring this declaration to the know- 
ledge of the Zionist Federation. » 


This is the document known as the « Balfour Declaration ». 


(*) Thus the phrase « recognition of Palestine as the country of the Jewish people » 
which was suggested by Dr. Weizmann was altered in the Balfour Declaration to « the 
establishment in Palestine of a national home for the Jewish people. » (Ed.) 


BRITISH MANDATE FOR PALESTINE 
(24th July 1922) 


On 24th July 1922, the Council of the League of Nations entrusted 
the Palestine Mandate to Great Britain, referring specifically to the Bal- 
four Declaration. 


The intentions in the Declaration of the British Government were res- 
tated and carried a stage further along the lines of the Zionist arguments : 
.. « Whereas recognition has thereby be given to the historical connec- 
tion of the Jewish people with Palestine and to the grounds for reconsti- 
tuting their national home in that country » ... 


Article 4 provides for the official recognition of a Jewish organization 
— the Zionist Organization — « for the purpose of advising and co-oper- 
ating with the Administration of Palestine in such economic, social and 
other matters as may affect the establishment of the Jewish national home, 
... to assist and take part in the development of the country ». 


Moreover, « while ensuring that the rights and position of other sec- 
tions of the population are not prejudiced » the Administration should 
facilitate Jewish immigration and encourage the intensive settlement of 
Jews on the land of that country (Article 6). 


Here is the text (1) of the Palestine Mandate : 


The Council of the League of Nations 


Whereas the principal Allied Powers have agreed, for the purpose 
of giving effect to the provisions of Article 22 of the Covenant of the 
League of Nations, to entrust to a Mandatory selected by the said. Powers 
the administration of the territory of Palestine, which formerly belonged 
to the Turkish Empire within such boundaries as may be fixed by them; 
and 


Whereas the Principal Allied Powers have also agreed that the Man- 
datory should be responsible for putting into effect the declaration origi- 
nally made on November and, 1917, by the Government of His Britannic 
Majesty, and adopted by the said Powers, in favour of the establishment 


(1) The text is copied from League of Nations, Geneva, 1962 (C.P.M. 466), pp. 2-6. 
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in Palestine of a national home for the Jewish people, it being clearly 
understood that nothing should be done which might prejudice the civil 
and religious rights of existing non-Jewish communities in Palestine or the 
rights and political status enjoyed by Jews in any other country; and 


Whereas recognition has thereby been given to the historical con- 
nection: of the Jewish people with Palestine and: to the grounds for reconsti- 
tuting their national home in that country; and 


Whereas the Principal Allied Powers have selected His Britannic 
Majesty as the Mandatory for Palestine; and 


Whereas the mandate in respect of Palestine has been formulated in 
the following, terms and submitted to the Council of the League for ap- 
proval; and 


Whereas His Britannic Majesty has accepted the mandate in respect 
of Palestine and undertaken to exercise it on behalf of the League of 
Nations in conformity with the following provisions; and 


Whereas by the afore-mentioned Article 22 (paragraph 8) it is 
provided that the degree of authority, control or administration to be 
exercised by the Mandatory, not having been previously agreed. upon by 
the Members of the League, shall be explicitly defined by the Council 
of the League of Nations; 


Confirming the said mandate, defines its terms as follows : 


Article 1. — The Mandatory shall have full powers of legislation and 
of administration, save as they may be limited by the terms of this 
mandate. 


Art. 2. — The Mandatory shall be responsible for placing: the country 
under such political, administrative and economic conditions as will secure 
the establishment of the Jewish national home, as laid down in the pre- 
amble, and the development of self governing institutions, and. also for 
safeguarding the civil and religious rights of all the inhabitants of Pales- 
tine, irrespective of race and religion. 


Art. 3. — The Mandatory shall, so far as circumstances permit, 
encourage local autonomy. 


Art. 4. — An appropriate Jewish agency shall be recognised as a public 
body for the purpose of advising and: co-operating with the Administration 
of Palestine in such economic, social and other matters as may affect the 
establishment of the Jewish national home and the interests of the Jewish 
population in Palestine, and, subject always to the control of the Admi- 
nistration, to assist and take part in the development of the country. 


The Zionist organisation, so long as its organisation and constitution 
are in the opinion of the Mandatory appropriate, shall be recognized as 
such agency. It shall take steps in consultation with His Britannic 
Majesty’s Government to secure the co-operation of all Jews who are 
willing to assist in the establishment of the Jewish national home. 
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Art. 5. — The Mandatory shall be responsible for seeing that no 
Palestine territory shall be ceded or leased to, or in any way placed under 
the control of, the Government of any foreign Power. 


Art. 6. — The Administration of Palestine, while ensuring that the 
rights and. position of other sections of the population are not prejudiced, 
shall facilitate Jewish immigration under suitable conditions and: shall 
encourage, in co-operation with the Jewish agency refered to in Article 
4, close settlement by Jews on the land, including State lands and waste 
lands not required. for public purposes. 


Art. 7. — The Administration of Palestine shall be responsible for 
enacting a nationality law. There shall be included in this law provisions 
framed so as to facilitate the acquisition of Palestinian citizenship by 
Jews who take up their permanent residence in Palestine. 


Art. 8. — The privileges and immunities of foreigners, including the 
benefits of consular jurisdiction and protection as formerly enjoyed by 
capitulation or usage in the Ottoman Empire, shall not be applicable in 
Palestine. 


Unless the Powers whose nationals enjoyed. the afore-mentioned pri- 
vileges and immunities on August 1%, 1914, shall have previously renoun- 
ced the right to their re-establishment, or shall have agreed to their non- 
application for a specified period, these privileges and immunities shall, 
at the expiration of the mandate, be immediately re-established: in their 
entirety or with such modifications as may have been agreed upon between 
the Powers concerned. 


Art. 9. — The Mandatory shall be responsible for seeing that the judi- 
cial system established in Palestine shall assure to foreigners, as well as 
to natives, a complete guarantee of their rights. 


Respect for the personal status of the various peoples and communities 
and for their religious interests shall be fully guaranteed. In particular, 
the control and. administration of Wakfs shall be exercised in accordance 
with religious law and. the dispositions of the founders. 


Art. 10. — Pending the making of special extradition agreements 
relating to Palestine, the extradition treaties in force between the Manda- 
tory and other foreign Powers shall apply to Palestine. 


Art. 11. — The Administration of Palestine shall take all necessary 
measures to safeguard the interests of the community in connection with 
the development of the country, and, subject to any international obliga- 
tions accepted: by the Mandatory, shall have full power to provide for 
public ownership or control of any of the natural resources of the country 
or of the public works, services and utilities established or to be establis- 
hed therein. It shall introduce a land system appropriate to the needs of 
the country, having regard, among other things, to the desirability of pro- 
moting the close settlement and. intensive cultivation of the land. 


The Administration may arrange with the Jewish agency mentioned in 
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Article 4 to construct or operate, upon fair and equitable terms, any public 
works, services and utilities, and to develop any of the natural resources 
of the country, in so far as these matters are not directly undertaken by 
the Administration. Any such arrangements shall provide that no profits 
distributed: by such agency, directly or indirectly, shall exceed a reasonable 
rate of interest on the capital, and any further profits shall be utilised by 
it for the benefit of the country in a manner approved by the Administra- 
tion. 


Art. 12. — The Mandatory shall be entrusted with the control of the 
foreign relations of Palestine and the right to issue exequaturs to consuls 
appointed by foreign Powers. He shall also be entitled to afford diplomatic 
and consular protection to citizens of Palestine when outside its terri- 
torial: limits. 


Art. 13..— All responsibility in connection with the Holy Places and 
religious buldings or sites in Palestine, including that of preserving existing 
rights and of securing free access to the Holy Places, religious buildings 
and sites and! the free exercise of worship, while ensuring the requirements 
of public order and decorum, is assumed by the Mandatory, who shall 
be responsible solely to the League of Nations in all matters connected 
herewith, provided that nothing in this article shall prevent the Mandatory 
from entering into such arrangements as he may deem reasonable with 
the Administration for the purpose of carrying the provisions of this 
article into effect; and provided also that nothing in this mandate shall 
be construed as conferring upon the Mandatory authority to interfere 
with the fabric or the management of purely Moslem sacred shrines, the 
immunities of which are guaranteed. 


Art. 14. — A special Commission shall be appointed by the Manda- 
tory to study, define and determine the rights and claims in connection 
with the Holy Places and the rights and claims relating to the different 
religious communities in Palestine. The method of nomination, the com- 
position and the functions of this Commission shall be submitted: to the 
Council of the League for its approval, and the Commission shall not be 
appointed or enter upon its functions without the approval of the Council. 


Art. 15. — The Mandatory shall see that complete freedom of 
conscience and the free exercise of all forms of worship, subject only to 
the maintenance of public order and morals, are ensured to all. No dis- 
crimination of any kind shall be made between the inhabitants of Palestine 
on the ground of race, religion or language. No person shall be excluded 
from Palestine on the sole ground of his religious belief. 


The right of each community to maintain its own schools for the 
education: of its own members in its own language, while conforming to 
such educational requirements of a general nature as the Administration 
may impose, shall not be denied or impaired. 


Art. 16. —- The Mandatory shall be responsible for exercising such 
supervision, over religious or eleemosynary bodies of all faiths in Palestine 
as may be required for the maintenance of public order and good govern- 
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ment. Subject to such supervision no measures shall be taken in Palestine 
to obstruct or interfere with the enterprise of such bodies or to discrimi- 
nate against any representative or member of them on the ground of his 
religion or nationality. 


Art. 17. — The Administration of Palestine may organise on a volun- 
tary basis the forces necessary for the preservation of peace and order, 
and also for the defence of the country, subject, however, to the super- 
vision of the Mandatory, but shall not use them for purposes other than 
those above specified save with the consent of the Mandatory. Except 
for such purposes, no military, naval or air forces shall be raised and main- 
tained by the Administration of Palestine. 


Nothing: in this article shall preclude the Administration of Palestine 
from contributing to the cost of the maintenance of the forces of the 
Mandatory in Palestine. 


The Mandatory shall be entitled at all times to use the roads, railways 
and ports of Palestine for the movement of armed forces and the carriage 
of fuel and supplies. 


Art. 18. — The Mandatory shall see that there is no discrimination: in 
Palestine against the nationals of any State Member of the League of 
Nations (including companies incorporated under its laws) as compared 
with those of the Mandatory and any foreign State in matters concerning 
taxation, commerce or navigation, the exercise of industries or professions, 
or in the treatment of merchant vessels or civil airplanes. Similarly, there 
shall be no discrimination in Palestine against goods originating from: or 
destined, for any of the said. States, and there shall be freedom of transit 
under equitable conditions across the mandated area. 


Subject as aforesaid and to the other provisions of this mandate, the 
Administration of Palestine may, on the advice of the Mandatory, impose 
such taxes and other duties as it may consider necessary, and take such 
steps as. it may think best to protect the development of the natural resour-~ 
ces of the country and. to safeguard the interests of the population. It 
may also, on the advice of the Mandatory, conclude a special Customs 
agreement with any State the territory of which in 1914 was wholly inclu- 
ded in Asiatic Turkey or Arabia. 


Art. 19. — The Mandatory shall adhere on behalf of the Administra- 
tion of Palestine to any general international conventions already existing, 
or which may be concluded. hereafter with the approval of the League 
of Nations, respecting the slave traffic, the traffic in arms and ammuni- 
tion, or the traffic in drugs, or relating to commercial equality, freedom of 
transit and navigation, aerial navigation and postal, telegraphic and wire- 
less communication or literary, artistic or industrial property. 


Art. 20. — The Mandatory shall co-operate on behalf of the Admi- 
nistration of Palestine, so far as religious, social and other conditions may 
permit, in the execution of any common policy adopted by the League 
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of Nations for preventing and combating disease, including diseases of 
plants and animals. 


Art. 21. — The Mandatory shall secure the enactement within twelve 
months from this date, and shall ensure the execution of a Law of 
Antiquities based on the following rules. This law shall ensure equality 
of treatment in the matter of excavations and archzological research to the 
nationals of all States Members of the League of Nations. 


1. « Antiquity » means any construction or any product of human 
activity earlier than the year 1700 A.D. 


2. The law for the protection of antiquities shall proceed by encoura- 
gement rather than by threat. 


Any person who, having discovered an antiquity without being fur- 
nished with the authorisation referred to in paragraph 5, reports the same 
to an official of the competent Department, shall be rewarded according 
to the value of the discovery. 


3. No antiquity may be disposed of except to the competent Depart- 
ment, unless this Department renounces the acquisition of any such anti- 
quity. 

No antiquity may leave the country without an export licence from 
the said Department. 


4. Any person who maliciously or negligently destroys or damages an 
antiquity shall be liable to a penalty to be fixed. 


5. No clearing of ground or digging with the object of finding anti- 
quities shall be permitted, under penalty of fine, except to persons author- 
ised by the competent Department. 


6. Equitable terms shall be fixed for expropriation, temporary or per- 
manent, of lands which might be of historical or archaeological: interest. 


7. Authorisation to excavate shall only be granted to persons who 
show sufficient guarantees of archaeological experience. The Adminis- 
tration of Palestine shall not, in granting these authorisations, act in such 
a way as to exclude scholars of any nation without good grounds. 


8. The proceeds of excavations may be divided between the exca- 
vator and the competent Department in a proportion fixed by that Depart- 
ment. If division seems impossible for scientific reasons, the excavator 
shall receive a fair indemnity in lieu of a part of the find. 


Art. 22. — English, Arabic and Hebrew shall be the official languages 
of Palestine. Any statement or inscription in Arabic on stamps or money 
in Palestine shall be repeated in Hebrew and any statement or inscrip- 
tion in Hebrew shall be repeated in Arabic. 


Art. 23. — The Administration of Palestine shall recognise the holy 
days of the respectives communities in Palestine as legal days of rest for 
the members of such communities. 
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_ Art. 24. — The Mandatory shall make to the Council of the League 
of Nations an annual report to the satisfaction of the Council as to the 
measures taken during the year to carry out the provisions of the mandate. 
Copies of all laws and regulations promulgated or issued during the year 
shall be communicated with the report. 


Art. 25. — In the territories lying between the Jordan and the eastern 
boundary of Palestine as ultimately determined, the Mandatory shall be 
entitled, with the consent of the Council of the League of Nations, to 
postpone or withhold application of such provisions of this mandate as 
he may consider inapplicable to the existing local conditions, andi to make 
such provision for the administration of the territories as he may consider 
suitable to those conditions, provided that no action shall be taken which 
is inconsistent with the provisions of Articles 15, 16 and 18. 


Art. 26. — The Mandatary agrees that, if any dispute whatever should 
arise between the Mandatory and another Member of the League of 
Nations relating to the interpretation or the application of the provisions 
of the mandate, such dispute, if it cannot be settled by negotiation, shall 
be submitted to the Permanent Court of International Justice provided for 
by Article 14 of the Covenant of the League of Nations. 


Art. 27. — The consent of the Council of the League of Nations is 
required for any modification of the terms of this mandate. 


Art. 28. — In the event of the termination of the mandate hereby con- 
ferred upon the Mandatory, the Council of the League of Nations shall 
make such arrangements as may be deemed necessary for safeguarding in 
perpetuity, under guarantee of the League, the rights secured by Articles 
13 and 14, and shall use its influence for securing, under the guarantee 
of the League, that the Government of Palestine will fully honour the 
financial obligations legitimately incurred by the Administration of Pales- 
tine during the period of the mandate, including the rights of public ser- 
vants to pensions or gratuities. 


The present instrument shall: be deposited in original in the archives of 
the League of Nations and certified copies shall be forwarded by the 
Secretary-General of the League of Nations to all Members of the League. 


Done at London the twenty-fourth day of July, 1922. 


RESOLUTION ADOPTED BY THE U.N. GENERAL ASSEMBLY 

ON 29 NOVEMBER 1947 ON THE FUTURE GOVERNMENT OF 

PALESTINE AND PLAN OF PARTITION WITH ECONOMIC 
UNION (1). 


The General Assembly of the United Nations, having appointed an 
ad hoc commission to survey the Palestine question, adopted its conclu- 
sions on 29th November 1947 by a majority of 33 votes (including the 
United States, France and the U.S.S.R.) to 13, with 10 abstentions (inclu- 
ding Great Britain). The complete text of Resolution 181 (II) « Future 
Government of Palestine » and the appendix « Plan of partition with 
Economic Union » is given below. 


The appendix is divided into four parts : 1. Future constitution and 
government of Palestine. 2. Boundaries. 3. City of Jerusalem. 4. Capitu- 
lations. 


Under this plan, Palestine would be divided into two independent 
States, one Arab, the other Jewish, with a « special international adminis- 
tration » provided for the city of Jerusalem. The boundaries of each State 
were indicated, and would be established on the spot by a commission 
elected by the General Assembly, taking the repartition of Arab and 
Jewish populations in the various regions of Palestine into account; 
measures were to be taken in each state, furthermore, to assure the rights 
of the minority — Arab or Jewish as the case might be — with proportional 
representation in the elected assemblies to avoid any discrimination on 
grounds of religion or nationality. 


181 (11). FUTURE GOVERNMENT OF PALESTINE 
A 
The General Assembly, 


Having met in special session at the request of the mandatory Power 
to constitute and instruct a special committee to prepare for the consider- 
ation of the question of the future government of Palestine at the second 
regular session; 


(1) These Resolutions have been collected in the Official Documents of the Second 
Session of the General Assembly. 
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Having constituted a Special Committee and instructed it to investi- 
gate all questions and issues relevant to the problem of Palestine, and to 
prepare proposals for the solution of the problem, and 


Having received and examined the report of the Special Committee 
(document A/364) (2) including a number of unanimous recommend-~ 
ations and a plan of partition with economic union approved by the 
majority of the Special Committee, 


Considers that the present situation in Palestine is one which is likely 
to impair the general welfare and friendly relations among nations; 


Takes note of the declaration by the mandatory Power that it plans 
to complete its evacuation of Palestine by 1 August 1948; 


Recommends to the United Kingdom, as the mandatory Power for 
Palestine, and, to all other Members of the United Nations the adoption 
and implementation, with regard, to the future government of Palestine, 
of the Plan of Partition with Economic Union set out below; 


Requests. that 


a) The Security Council take the necessary measures as provided. for 
in the plan for its implementation; 


b) The Security Council consider if circumstances during the transi- 
tional period. require such consideration, whether the situation in Palestine 
constitutes a threat to the peace. If it decides that such a threat exists, and 
in order to maintain international peace and security, the Security Council 
should supplement the authorization of the General Assembly by taking 
measures, under Articles 39 and: 41 of the Charter, to empower the United 
Nations Commission, as provided in this resolution, to exercise in Palestine 
the functions which are assigned: to it by this resolution; 


c) The Security Council determine as a threat to the peace, breach of 
the peace or act of aggression, in accordance with Article 39 of the Char- 
ter, any attempt to alter by force the settlement envisaged by this resol- 
ution; 


d) The Trusteeship Council be informed of the responsibilities envis- 
aged. for it in this plan; 


Calls upon the inhabitants of Palestine to take such steps as may be 
necessary on their part to put this plan into effect; 


Appeals to all Governments and all peoples to refrain from taking any 
action which might hamper or delay the carrying out of these recom- 
mendations, and 


Authorizes the Secretary-General to reimburse travel and subsistence 
expenses of the members of the Commission referred to in Part I, Section 
B, paragraph 1 below, on such basis and in such form as he may determine 


(2) See Official Documents of the Second Session of the General Assembly, 
Supplement No. 11, Vols LIV. 
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most appropriate in the circumstances, and to provide the Commission 
with the necessary staff to assist in carrying out the functions assigned 
to the Commission by the General Assembly. 


B (3) 
The General Assembly, 


Authorizes the Secretary-General to draw from the Working Capital 
Fund a sum not to exceed: $ 2,000,000 for the purposes set forth in the last 
paragraph of the resolution on the future government of Palestine. 


Hundred and twenty-eighth plenary meeting, 
29 November 1947. 


PLAN OF PARTITION WITH ECONOMIC UNION 


Part I 
Future constitution and government of Palestine 
A. TERMINATION OF MANDATE, PARTITION AND INDEPENDENCE 


1. The Mandate for Palestine shall terminate as soon as possible but 
in any case not later than 1 August 1948. 


2. The armed: forces of the mandatory Power shall be progressively 
withdrawn: from Palestine, the withdrawal to be completed as soon as 
possible but in any case not later than 1 August 1948. 


The mandatory Power shall advise the Commission, as far in advance 
as possible, of its intention to terminate the Mandate and to evacuate each 
area. 


The mandatory Power shall use its best endeavours to ensure that an 
area situated in the territory of the Jewish State, including a seaport and 
hinterland adequate to provide facilities for a substantial immigration, shall 
be evacuated at the earliest possible date and in any event not later than 
1 Februari 1948. 


3. Independent Arab and Jewish States and the Special International 
Regime for the City of Jerusalem, set forth in part ITI of this plan, shall 
come into existence in Palestine two months after the evacuation of the 
armed forces of the mandatory Power has been completed but in any case 
not later than 1 October 1948. The boundaries of the Arab State, the 
Jewish State, and the City of Jerusalem shall be as described: in parts II 
and III below. 


4. The period between the adoption by the General Assembly of its 
recommandation on the question of Palestine and the establishment of 
the independence of the Arab and Jewish States shall be a transitional 
period. 


(3) This resolution was adopted without reference to a Committee. 
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B. STEPS PREPARATORY TO INDEPENDENCE 


1. A Commission shall be set up consisting of one representative of 
each of five Member States. The Members represented on the Commis- 
sion shall: be elected by the General Assembly on: as broad a basis, geo- 
graphically and otherwise, as possible. 


2. The administration of Palestine shall, as the mandatory Power 
withdraws its armed forces, be progressively turned over to the Com- 
mission, which shall act in conformity with the recommendations of the 
General Assembly, under the guidance of the Security Council. The man- 
datory Power shall to the fullest possible extent co-ordinate its plans for 
withdrawal with the plans of the Commission to take over and administer 
areas which have been evacuated. 


In the discharge of this administrative responsibility the Commission 
shall have authority to issue necessary regulations and take other measures 
as required. 


The mandatory Power shall not take any action to prevent, obstruct 
or delay the implementation by the Commission of the measures recom- 
mended by the General Assembly. 


3. On its arrival in Palestine the Commission shall proceed to carry 
out measures for the establishment of the frontiers of the Arab and 
Jewish States and the City of Jerusalem in accordance with the general 
lines of the recommendations of the General Assembly on the partition of 
Palestine. Nevertheless, the boundaries as described in part II of this 
plan are to be modified in such a way that village areas as a rule will not 
be divided by state boundaries unless pressing reasons make that neces- 


sary. 


4. The Commission, after consultation with the democratic parties and 
other public organizations of the Arab and Jewish States, shall select and 
establish in each State as rapidly as possible a Provisional Council of 
Government. The activities of both the Arab and Jewish Provisional 
Councils of Government shall be carried out under the general direction 
of the Commission. 


If by 1 April 1948 a Provisional Council of Government cannot be 
selected: for either of the States, or, if selected, cannot carry out its func- 
tions, the Commission shall communicate that fact to the Security Council 
for such action with respect to that State as the Security Council may 
deem proper, and to the Secretary-General for communication to the 
Members of the United Nations. 


5. Subject to the provisions of these recommendations, during the 
transitional period the Provisional Councils of Government, acting under 
the Commission, shall have full authority in the areas under their control, 
including authority over matters of immigration and land regulation. 


6. The Provisional Council of Government of each State, acting under 
the Commission, shall progressively receive from the Commission full 
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responsibility for the administration of that State in the period between 
the termination of the Mandate and’ the establishment of the State's 
independence. 


7. The Commission shall instruct the Provisional Councils of Govern- 
ment of both the Arab and: Jewish States, after their formation, to proceed 
to the establishment of administrative organs of government, central and 
local. 


8. The Provisional Council of Government of each State shall, within 
the shortest time possible, recruit an armed militia from the residents of 
that State, sufficient in number to maintain internal order and to prevent 
frontier clashes. 


This armed militia in each State shall, for operational purposes, be 
under the command: of Jewish or Arab officers resident in that State, but 
general political and. military control, including the choice of the militia’s 
High Command, shall be exercised by the Commission. 


9. The Provisional Council of Government of each State shall, not 
later than two months after the withdrawal of the armed: forces of the 
mandatory Power, hold elections to the Constitwent Assembly which shall 
be conducted. on democratic lines. 


The election regulations in each State shall be drawn up by the Pro- 
visional Council of Government and approved. by the Commission. Qua- 
lified voters for each State for this election shall be persons over eighteen 
years of age who are : a) Palestinian citizens residing in that State and 
b) Arabs and: Jews residing. in the State, although not Palestinian: citizens, 
who, before voting, have signed a notice of intention to become citizens of 
such State. 


Arabs and Jews residing in the City of Jerusalem who have signed a 
notice of intention to become citizens, the Arabs of the Arab State and: the 
Jews of the Jewish State, shall be entitled to vote in the Arab and Jewish 
States respectively. 


Women may vote and be elected to the Constituent Assemblies. 


During the transitional period no Jew shall be permitted to establish 
residence in the area of the proposed Arab State, and no Arab shall be 
permitted to establish residence in the area of the proposed Jewish State, 
except by special leave of the Commission. 


10. The Constituent Assembly of each State shall draft a democratic 
constitution for its State and choose a provisional government to succeed 
the Provisional Council of Government appointed by the Commission. 
The constitutions of the States shall embody chapters 1 and 2 of the Decla- 
ration provided. for in section C below and include inter alia provisions 
for : 


a) Establishing in each State a legislative body elected by universal 
suffrage and by secret ballot on. the basis of proportional representation, 
and an executive body responsible to the legislature. 
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b) Settling all international disputes in which the State may be involv- 
ed by peaceful means in such a manner that international peace and 
security, and justice, are not endangered : 


c) Accepting. the obligation of the State to refrain in its international 
relations from the threat or use of force against the territorial integrity or 
political independence of any State, or in any other manner inconsistent 
with the purposes of the United Nations; 


d) Guaranteeing to all persons equal and non-discriminatory rights 
in civil, political, economic and: religious matters and the enjoyment of 
human rights and fundamental freedoms, including freedom of religion, 
language, speech and publication, education, assembly and association; 


e) Preserving freedom of transit and visit for all residents and citizens 
of the other State in Palestine and the City of Jerusalem, subject to consi- 
derations of national security, provided that each State shall control resi- 
dence within its borders. 


11. The Commission shall appoint a preparatory economic commis- 
sion of three members to make whatever arrangements are possible for 
economic co-operation, with a view to establishing, as soon as practicable, 
the Economic Union and the Joint Economic Board, as provided. in 
section D' below. 


12. During the period between the adoption of the recommendations 
on the question of Palestine by the General Assembly and the termination 
of the Mandate, the mandatory Power in Palestine shall maintain full 
responsibility for administration in areas from which it has not withdrawn 
its armed forces. The Commission shall assist the mandatory Power in the 
carrying out of these functions. Similarly the mandatory Power shall co- 
operate with the Commission in the execution of its functions. 


13. With a view to ensuring that there shall be continuity in the 
functioning of administrative services and, that, on the withdrawal of the 
armed forces of the mandatory Power, the whole administration shall be 
in the charge of the Provisional Councils and the Joint Economic Board, 
respectively, acting under the Commission; there shall be a progressive 
transfer, from the mandatory Power to the Commission, of responsibility 
for all the functions of government, including that of maintaining law and 
order im the areas from which the forces of the mandatory Power have 
been withdrawn. 


14. The Commission shall be guided in its activities by the recommen- 
dations of the General Assembly and by such instructions as the Security 
Council may consider necessary to issue. 


The measures taken by the Commission, within the recommendations 
of the General Assembly, shall become immediately effective unless the 
Commission has. previously received contrary instructions from the 
Security Council. 
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The Commission shall render periodic monthly progress reports, or 
more frequently if desirable, to the Security Council. 


15. The Commission shall make its final report to the next regular 
session of the General Assembly and the Security Council simultaneously. 


C. DECLARATION 


A. declaration shall be made to the United Nations by the provisional 
government of each proposed State before independence. It shall contain 
inter alia the following clauses : 


General provision 


The stipulations contained in the declaration are recognized as funda- 
mental. laws of the State and no law, regulation or official action shall con- 
flict or interfere with these stipulations, nor shall any law, regulation or 
official action prevail over them. 


Chapter 1 


Holy Places, religious buildings and sites 


1. Existing rights in respect of Holy Places and religious buildings 
or sites shall not be denied or impaired. 


2. In so far as Holy Places are concerned, the liberty of access, visit 
and: transit shall be guaranteed, in conformity with existing rights, to all 
residents and! citizens of the other State and of the City of Jerusalem, as 
well as to aliens, without distinction as to nationality, subject to require- 
ments of national security, public order and decorum. 


Similarly, freedom of worship shall be guaranteed in conformity with 
existing, rights, subject to the maintenance of public order and decorum. 


3. Holy Places and religious buildings or sites shall be preserved. 
No act shall be permitted which may in any way impair their sacred 
character. If at any time it appears to the Government that any particular 
Holy Place, religious building or site is in need of urgent repair, the 
Government may call upon the community or communities concerned. to 
carry out such repair. The Government may carry it out itself at the 
expense of the community or communities concerned if no action is taken 
within a reasonable time. 


4. No taxation shall be levied in respect of any Holy Place, religious 
building or site which was exempt from taxation on the date of the creation 
of the State. 


No change in the incidence of such taxation shall be made which would 
either discriminate between the owners or occupiers of Holy Places, reli- 
gious buildings or sites, or would place such owners or occupiers in a posi- 
tion less favourable in relation to the general incidence of taxation than 
existed at the time of the adoption of the Assembly’s recommendations. 
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5. The Governor of the City of Jerusalem shall have the right to 
determine whether the provisions of the Constitution of the State in 
relation to Holy Places, religious buildings and sites within the borders 
of the State and. the religious rights appertaining thereto, are being pro- 
perly applied and respected, and to make decisions on the basis of exist- 
ing rights in cases of disputes which may arise between the different reli- 
gious communities or the rites of a religious community with respect to 
such places, buildings andi sites. He shall receive full co-operation and 
such privileges and immunities as are necessary for the exercise of his 
functions in the State. 


Chapter 2 


Religious and minority rights 


1. Freedom of conscience and the free exercise of all forms of wor- 
ship, subject only to the maintenance of public order and morals, shall be 
ensured to all. 


2. No discrimination of any kind shall be made between the inha- 
bitants on the ground of race, religion, language or sex. 


3. All persons within: the juridiction of the State shall be entitled to 
equal protection of the laws. 


4, The family law and personal status of the various minorities and 
their religious interests, including endowments, shall be respected. 


5. Except as may be required for the maintenance of public order 
and good government, no measure shall be taken to obstruct or interfere 
with the enterprise of religious or charitable bodies of all faiths or to 
discriminate against any representative or member of these bodies on the 
ground of his religion or nationality. 


6. The State shall ensure adequate primary and secondary education 
for the Arab and Jewish minority respectively, in its owm language and its 
cultural traditions. 


The right of each community to maintain its own schools for the 
education of its own members in its own language, while conforming to 
such educational requirements of a general nature as the State may impose, 
shall not be denied or impaired. Foreign educational establishments shall 
continue their activity on the basis of their existing rights. 


7. No restriction shall be imposed on the free use by any citizen of 
the State of any language in private intercourse, in commerce, in religion, 
in the Press or in publications of any kind, or at public meetings (4). 


8. No expropriation of land owned by an Arab in the Jewish State 


(4) The following stipulation shall be added to the declaration concerning the 
Jewish State: «In the Jewish State adequate facilities shall be given to Arabic-speaking 
citizens for the use of their language, either orally or in writing, in the legislature, before 
the Courts and in the administration. » 
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(by a Jew in the Arab State) (5) be allowed except for public pur- 
poses. In all cases of expropriation full compensation as fixed by the 
Supreme Court shall be paid previous to dispossession. 


Chapter 3 


Citizenship, international conventions 
and, financial obligations 


1. Citizenship. Palestinian citizens residing in Palestine outside the 
City of Jerusalem, as well as Arabs and: Jews who, not holding Palestinian 
citizenship, reside in Palestine outside the City of Jerusalem shall, upon 
the recognition of independence, become citizens of the State in which 
they are resident and enjoy full civil and political rights. Persons over the 
age of eighteen years may opt within one year from the date of recognition 
of independence of the State in which they reside for citizenship of the 
other State, providing that no Arab residing im the area of the proposed 
Arab State shall have the right to opt for citizenship in the proposed 
Jewish State and no Jew residing in the proposed Jewish State shall have 
the right to opt for citizenship in the proposed Arab State. The exercise of 
this right of option will be taken to include the wives and children under 
eighteen years of age of persons so opting. 


Arabs residing in the area of the proposed Jewish State and Jews resi- 
ding in the area of the proposed Arab State who have signed a notice of 
intention to opt for citizenship of the other State shall be eligible to vote 
in the elections to the Constituent Assembly of that State, but not in the 
elections to the Constituent Assembly of the State in which they reside. 


2. International conventions. a) The State shall be bound by all the 
international agreements and conventions, both general and: special, to 
which Palestine has become a party. Subject to any right of denunciation 
provided for therein, such agreements and conventions shall be respected 
by the State throughout the period for which they were concluded. 


b) Any dispute about the applicability and continued validity of 
international conventions or treaties signed or adhered to by the manda- 
tory Power on behalf of Palestine shall be referred. to the International 
on of Justice in accordance with the provisions of the Statute of the 

ourt. 


3. Financial obligations. a) The State shall respect and fulfil all 
financial obligations of whatever nature assumed: on behalf of Palestine 
by the mandatory Power during: the exercise of the Mandate and: recogn- 
ized by the State. This provision includes the right of public servants to 
pensions, compensation or gratuities. 


b) These obligations shall be fulfilled through participation in the 
Joint Economic Board in respect of those obligations applicable to Pales- 


(5) In the declaration concerning the Arab State, the words «by an Arab in the 
Jewish State » should be replaced by the words « by a Jew in the Arab State ». 
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tine as a whole, and individually in respect of those applicable to, and 
fairly apportionable between, the States. 


c) A Court of Claims, affiliated with the Joint Economic Board, and 
composed: of one member appointed by the United Nations, one represen- 
tative of the United Kingdom and one representative of the State con- 
cerned, should be established. Any dispute between the United Kingdom 
and the State respecting claims not recognized by the latter should be 
referred, to that Court. 


d) Commercial concessions granted in respect of any part of Pales- 
tine prior to the adoption of the resolution by the General Assembly shall 
continue to be valid according to their terms, unless modified by agreement 
between the concession-holder and the State. 


Chapter 4 
Miscellaneous provisions 


1. The provisions of chapters 1 and.2 of the declaration shall be under 
the guarantee of the United Nations, and no modifications shall be made 
in them without the assent of the General Assembly of the United Nations. 
Any Member of the United Nations shall have the right to bring to the 
attention of the General Assembly any infraction or danger of infraction 
of any of these stipulations, and the General Assembly may thereupon 
make such recommendations as it may deem proper in the circumstances. 


2. Any dispute relating to the application or the interpretation of this 
declaration shall be referred, at the request of either party, to the Inter- 
national Court of Justice, unless the parties agree to another mode of sett- 
lement. 


D. ECONOMIC UNION AND TRANSIT 


1. The Provisional Council of Government of each State shall enter 
into an undertaking with respect to Economic Union and Transit. This 
undertaking shall be drafted by the Commission provided for in section B, 
paragraph 1, utilizing to the greatest possible extent the advice and co- 
operation of representative organizations and bodies from each of the 
proposed States. It shall contain provisions to establish the Economic 
Union of Palestine and provide for other matters of common interest. If 
by 1 April 1948 the Provisional Councils of Government have not entered 
into the undertaking, the undertaking shall be put into force by the Com- 
mission. 


The Economic Union of Palestine 
2. The objectives of the Economic Union of Palestine shall be : 


a) A customs union; 


b) A joint currency system providing for a single foreign exchange 
rate; 
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c) Operation in the common interest on a non-discriminatory basis of 
railways; inter-State highways; postal, telephone and telegraphic services, 
and ports and airports involved in international trade and commerce; 


d) Joint economic development, especially in respect of irrigation, land 
reclamation and soil conservation; 


e) Access for both States and for the City of Jerusalem on a non- 
discriminatory basis to water and power facilities. 


3. There shall be established a Joint Economic Board, which shall 
consist of three representatives of each of the two States and three foreign 
members appointed by the Economic and Social Council of the United 
Nations. The foreign members shall be appointed in the first instance for 
a term of three years : they shall serve as individuals and not as repre- 
sentatives of States. 


4, The functions of the Joint Economic Board shall be to implement 
either directly or by delegation the measures necessary to realize the 
objectives of the Economic Union. It shall have all powers of organization 
and administration necessary to fulfil its functions. 


5. The States shall bind themselves to put into effect the decisions of 
the Joint Economic Board. The Board’s decisions shall be taken by a 
majority vote. 


6. In the event of failure of a State to take the necessary action the 
Board. may, by a vote of six members, decide to withhold an appropriate 
portion of that part of the customs revenue to which the State in ques- 
tion is entitled under the Economic Union. Should the State persist in its 
failure to co-operate, the Board may decide by a simple majority vote 
upon such further sanctions, including disposition of funds which it has 
withheld, as it may deem appropriate. 


7. In relation to economic development, the functions of the Board 
shall be the planning, investigation and encouragement of joint develop- 
ment projects, but it shall not undertake such projects except with the 
assent of both States and the City of Jerusalem, in the event that Jeru- 
salem is directly involved in the development project. 


8. In regard to the joint currency system the currencies circulating 
in the two States and the City of Jerusalem shall be issued under the 
authority of the Joint Economic Board, which shall be the sole issuing 
authority and which shall determine the reserves to be held against such 
currencies. 


9. So far as is consistent with paragraph 2 (b) above, each State may 
operate its own central bank, control its own fiscal and credit policy, its 
foreign exchange receipts and expenditures, the grant of import licenses, 
and may conduct international financial operations on its own faith and 
credit. During the first two years after the termination of the Mandate, 
the Joint Economic Board shalb have the authority to take such measures 
as may be necessary to ensure that — to the extent that the total foreign 
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exchange revenues of the two States from the export of goods and ser- 
vices permit, and provided that each State takes appropriate measures 
to conserve its own foreign exchange resources — each State shall have 
available, in any twelve months’ period, foreign exchange sufficient to 
assure the supply of quantities of imported goods and services for con- 
sumption in its territory equivalent to the quantities of such goods and 
services consumed in that territory in the twelve months’ period ending 


31 December 1947. 


10. All economic authority not specifically vested in the Joint Eco- 
nomic Board is reserved to each State. 


11. There shall be a common customs tariff with complete freedom 
of trade between the States, and between the States and the City of 
Jerusalem. 


12. The tariff schedules shall be drawn up by a Tariff Commission, 
consisting of representatives of each of the States in equal numbers, and 
shall be submitted to the Joint Economic Board for approval by a majority 
vote. In case of disagreement in the Tariff Commission, the Joint Economic 
Board shall arbitrate the points of difference. In the event that the Tariff 
Commission fails to draw up any schedule by a date to be fixed, the 
Joint Economic Board shall determine the tariff schedule. 


13. The following items shall be a first charge on the customs and 
other common revenue of the Joint Economic Board : 


a) The expenses of the customs service and of the operation of the 
joint services; 


b) The administrative expenses of the Joint Economic Board; 


c) The financial obligations of the Administration of Palestine con- 
sisting: of : 


i) The service of the outstanding public debt; 


ii) The cost of superannuation benefits, now being paid or falling due 
in the future, in accordance with the rules and to the extent established by 
paragraph 3: of chapter 3 above. 


14. After these obligations have been met in full, the surplus revenue 
from the customs and other common: services shall be divided in the 
following manner : not less than 5 per cent and not more than 10 per cent 
to the City of Jerusalem; the residue shall be allocated to each State 
by the Joint Economic Board equitably, with the objective of maintaining 
a sufficient and suitable level of government and social services in each 
State, except that the share of either State shall not exceed the amount 
of that State’s contribution to the revenues of the Economic Union by 
more than approximately four million pounds in any year. The amount 
granted may be adjusted by the Board according to the price level in 
relation to the prices prevailing at the time of the establishment of the 
Union. After five years, the principles of the distribution of the joint 
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revenues may be revised by the Joint Economic Board on a basis of 
equity. 

15. All international conventions and treaties affecting customs tariff 
rates, and those communications services under the jurisdiction of the Joint 
Economic Board, shall be entered into by both States. In these matters, the 
two States shall be bound to act in accordance with the majority vote 
of the Joint Economic Board. 


16. The Joint Economic Board shall endeavour to secure for Pales- 
tine’s exports fair and equal access to world markets. 


17. All enterprises operated by the Joint Economic Board shall pay 
fair wages on a uniform basis. 


Freedom of transit and visit 


18. The undertaking shall contain provisions preserving freedom of 
transit and visit for all residents or citizens of both States and of the City 
of Jerusalem, subject to security considerations; provided that each State 
and the City shall control residence within its borders. 


Termination, modification and interpretation of the undertaking 


19. The undertaking and any treaty issuing therefrom shall remain 
in force for a period of ten years. It shall continue in force until notice 
of termination, to take effect two years thereafter, is given by either of the 
parties. 


20. During the initial ten-year period, the undertaking and any treaty 
issuing therefrom may not be modified except by consent of both parties 
and: with the approval of the General Assembly. 


21. Any dispute relating to the application or the interpretation of 
the undertaking and any treaty issuing therefrom shall be referred, at the 
request of either party, to the International Court of Justice, unless the 
parties agree to another mode of settlement. 


E. ASSETS 


1. The movable assets of the Administration of Palestine shall be 
allocated to the Arab and Jewish States and the City of Jerusalem on 
an equitable basis. Allocations should be made by the United Nations 
Commission referred to in section B, paragraph 1, above. Immovable assets 
shall become the property of the government of the territory in which they 
are situated. 


2. During the period between the appointment of the United Nations 
Commission and, the termination of the Mandate, the mandatory Power 
shall, except in respect of ordinary operations, consult with the Commission 
on any measure which it may contemplate involving the liquidation, dis- 
posal or encumbering of the assets of the Palestine Government, such as 
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the accumulated treasury surplus, the proceeds of Government bond issues, 
State lands or any other asset. 


F. ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS 


When the independence of either the Arab or the Jewish State as 
envisaged in this plan has become effective and the declaration and under- 
taking, as envisaged in this plan, have been signed: by either of them, sym- 
pathetic consideration should be given to its application for admission to 
membership in the United Nations in accordance with Article 4 of the 
Charter of the United Nations. 


Part Il 


Boundaries (6) 
A. THE ARAB STATE 


The area of the Arab State in Western Galilee is bounded on the 
west by the Mediterranean and on the north by the frontier of the 
Lebanon from Ras en Nagura to a point north of Saliha. From there the 
boundary proceeds southwards, leaving the built-up area of Saliha in the 
Arab State, to joint the southernmost point of this village. Thence it 
follows the western boundary line of the villages of ’ Alma, Rihaniya and 
Teitaba, thence following the northern boundary line of Meirun village 
to join the Acre-Safad. sub-district boundary line. It follows this line to a 
point west of Es Sammu'i village and joins it again at the northernmost 
point of Farradiya. Thence it follows the sub-district boundary line to the 
Acre-Safad main road. From here it follows the western boundary of Kafr 
I’non village until it reaches the Tiberias-Acre sud-district boundary line, 
passing, to the west of the junction of the Acre-Safad and Lubiya-Kafr 
I'nan roads. From the southwest corner of Kafr I’nan village the boundary 
line follows the western boundary of the Tiberias sub-district to a point 
close to the boundary line between the villages of Maghar and Eilabun, 
thence bulging out to the west to include as much of the eastern part of 
the plain of Battuf as is necessary for the reservoir proposed by the Jewish 
Agency for the irrigation of lands to the south and east. 


The boundary rejoins the Tiberias sub-district boundary at a point 
on the Nazareth-Tiberias road southeast of the built-up area of Tur‘an; 
thence it runs southwards, at first following the sub-district boundary and 
then passing between the Kadoorie Agricultural School and Mount Tabor, 
to a point due south at the base of Mount Tabor. From here it runs due 
west, parallel to the horizontal grid line 230, to the north-east corner of the 
village lands of Tel Adashim. It then runs to the north-west corner of 
these lands, whence it turns south and west so as to include in the Arab 


(6) The boundary lines described in part II are indicated in Annexe A. The base 
map used in marking. and describing this boundary is « Palestine 1:250,000 » published 
by the Survey of Palestine, 1946. 
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State the sources of the Nazareth water supply in Yafa village. On 
reaching Ginneiger it follows the eastern, northern and western boun-~ 
daries of the lands of this village to their souh-west corner, whence it 
proceeds ina straight line to a point on the Haifa-Afula railway on the 
boundary between the villages of Sarid and El Mujeidil. This is the point 
of intersection. 


The south-western boundary of the area of the Arab State in Galilee 
takes a line from this point, passing northwards along the eastern boun~ 
daries of Sarid and Gevat to the north-eastern corner of Nahalal, pro- 
ceeding thence across the land of Kefar ha Horesh to a central point on the 
southern boundary of the village of ‘Ilut, thence westwards along that 
village boundary to the eastern boundary of Beit Lahm, thence northwards 
and north-eastwards along its western boundary to the north-eastern cor- 
ner of Waldheim and thence north-westwards across the village lands 
of Shafa’Amr to the south-eastern corner of Ramat Yohanan. From here 
it runs due north-north-east to a point on the Shafa’Amr-Haifa road, west 
of its junction with the road to I’Billin. From there it proceeds north-east 
to a point on the southern boundary of I’Billin situated to the west of the 
I’Billin-Birwa road. Thence along that boundary to its westernmost point, 
whence it turns to the north, follows across the village land of Tamra to 
the north-westernmost corner and along the western boundary of Julis 
until it reaches the Acre-Safad road. It then runs westwards along the 
southern side of the Safad~Acre road to the Galilee-Haifa District boun- 
dary, from which point it follows that boundary to the sea. 


The boundary of the hill country of Samaria and Judea starts on the 
Jordan River at the Wadi Malih southeast of Beisan and runs due west 
to meet the Beisan-Jericho road and then follows the western side of that 
road in a north-westerly direction to the junction of the boundaries of the 
sub-districts of Beisan, Nablus, and Jenin. From that point it follows the 
Nablus-Jenin sub-district boundary westwards for a distance of about 
three kilometres and then turns north-westwards, passing to the east of 
the built-up areas of the villages of Jalbun and Faqqu’a, to the boundary 
of the sub-districts of Jenin and Beisan at a point north-east of Nuris. 
Thence it proceeds first northwestwards to a point due north of the built- 
up area of Zir'in and then westwards to the Afula-Jenin railway, thence 
northwestwards along the district boundary line to the point of inter- 
section on the Hejaz railway. From here the boundary runs south-west- 
wards, including the built-up area and some of the land of the village of 
Kh. Lid in the Arab State to cross the Haifa-Jenin road at a point on the 
district boundary between Haifa and Samaria west of El Mansi. It follows 
this boundary to the southernmost point of the village of El Buteimat. 
From here it follows the northern and eastern boundaries of the village 
of Ar’ara, rejoining the Haifa~Samaria district boundary at Wadi'Ara, 
and thence proceeding south-south-westwards in an approximately straight 
line joining up with the western boundary of Qaqun toa point east of the 
railway line on the eastern boundary of Qaqun village. From here it runs 
along the railway line some distance to the east of it to a point just east 
of the Tulkarm railway station. Thence the boundary follows a line half- 


Resolution adopted by the U.N. General Assembly 43 


way between the railway and the Tulkarm-Qalgiliya-Jaljuliya and Ras el 
Ein road to a point just east of Ras el Ein station, whence it proceeds 
along the railway some distance to the east of it to the point on the 
railway line south of the junction of the Haifa-Lydda and Beit Nabala 
lines, whence it proceeds along the southern border of Lydda airport to 
its south-west corner, thence in a south-westerly direction to a point just 
west of the built-up area of Sarafand el’Amar, whence it turns south, 
passing just to the west of the built-up area of Abu el Fadil to the 
northeast corner of the lands of Beer Ya-Agqov. (The boundary line 
should be so demarcated as to allow direct access from the Arab State 
to the airport.) Thence the boundary line follows the western and south- 
ern boundaries of Ramle village, to the north-east corner of El Na’ana 
village, thence in a straight line to the southernmost point of El Barriya, 
along the eastern boundary of that village and the southern boundary of 
‘Innaba village. Thence it turns north to follow the southern side of the 
Jaffa-Jerusalem road until El Qubab, whence it follows the road to the 
boundary of Abu Shusha. It runs along the eastern boundaries of Abu 
Shusha, Seidun, Hulda to the southernmost point of Hulda, thence west- 
wards in a straight line to the northeastern corner of Umm Kalkha, thence 
following the northern boundaries of Umm Kalkha, Qazaza and the north- 
ern and western boundaries of Mukhezin to the Gaza District boundary 
and thence runs across the village lands of El Mismiya, El Kabira and 
Yasur to the southern point of intersection, which is midway between the 
built-up areas of Yasur and Batam Shardi. 


From the southern point of intersection the boundary lines run north- 
westwards between the villages of Gan Yavne andi Bargqa to the sea at a 
point half way between Nabi Yunis and Minat el Qila, and south-east- 
wards to a point west of Qastina, whence it turns in a south-westerly 
direction, passing to the east of the built-up areas of Es Sawafir, Esh 
Shargiya and Ibdis. From the south-east corner of Ibdis village it runs to 
a point south-west of the built-up area of Beit’Affa, crossing the Hebron- 
El Majdal road just to the west of the built-up area of Iraq Suweidan. 
Thence it proceeds southwards along the western village boundary of 
Ek Faluja to the Beersheba sub-district boundary. It then runs across the 
tribal lands of ’ Arab el Jubarat to a point on the boundary between the 
sub-districts of Beersheba and Hebron north of Kh. Khuweilifa, whence 
it proceeds in a south-westerly direction to a point on the Beersheba-Gaza 
main road two kilometres to the north-west of the town. It then turns 
south-eastwards to reach Wadi Sab’ at a point situated: one kilometre to 
the west of it. From here it turns north-eastwards and proceeds along 
Wadi Sab’ and along the Beersheba-~Hebron road: for a distance of one 
kilometre, whence it turns eastwards and runs in a straight line to Kh. 
Kuseifa to join the Beersheba~Hebron sub-district boundary. It then 
follows the Beersheba-~Hebron boundary eastwards to a point north of Ras 
Ez Zuweira, only departing from it so as to cut across the base of the 
indentation between vertical grid lines 150 and 160. 


About five kilometres north-east of Ras ez Zuweira it turns north, 
excluding from the Arab State a strip along the coast of the Dead Sea 
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not more than seven kilometres in depth, as far as Fin Geddi, whence it 
turns due east to join the Transjordan frontier in the Dead Sea. 


The northern boundary of the Arab section of the coastal plain runs 
from a point between Minat el Qila and Nabi Yunis, passing between 
the built-up areas of Gan Yavne and Barqa to the point of intersection. 
From: here it turns south-westwards, running across the lands of Batani 
Sharqi, along the eastern boundary of the lands of Beit Daras and: across 
the lands of Julis, leaving the built-up areas of Batani Sharqi and Julis 
to the westwards, as far as the north-west corner of the lands of Beit Tima. 
Thence it runs east of El Jiya across the village lands of El Barbara 
along the eastern boundaries of the villages of Beit Jirja, Deir Suneid 
and Dimra. From the south-east corner of Dimra the boundary passes 
across the lands of Beit Hanun, leaving the Jewish lands of Nir-Am to 
the eastwards. From the south-east corner of Beit Hanun the line runs 
south-west to a point south of the parallel grid line 100, then turns north- 
west for two kilometres, turning again ina south-westerly direction and 
continuing in an almost straight line to the north-west corner of the village 
lands of Kirbet Ikhza’a. From there it follows the boundary line of this 
village to its southernmost point. It then runs in a southerly direction along 
the vertical grid line 90 to its junction with the horizontal gridi line 70. 
It then turns south-eastwards to Kh. el Ruheiba and: then proceeds in a 
southerly direction to a point known as El Baha, beyond which it crosses 
the Beersheba-El ’Auja main road to the west of Kh. el Mushrifa. From 
there it joins Wadi El Zaiyatin just to the west of El Subeita. From there 
it turns to the north-east and then to the south-east following this wadi 
and passes to the east of ‘Abda to join Wadi Nafkh. It then bulges to the 
south-west along Wadi Nafkh, Wadi Ajrim and Wadi Lassan to the 


point where Wadi Lassan crosses the Egyptian frontier. 


The area of the Arab enclave of Jaffa consists of that part of the 
town-planning area of Jaffa which lies to the west of the Jewish quarters 
lying south of Tel-Aviv, to the west of the continuation of Herzl street up 
to its junction with the Jaffa-Jerusalem road, to the south-west of the sec- 
tion of the Jaffa-Jerusalem road. lying south-east of that junction, to the 
west of Miqve Yisrael lands, to the north-west of Holon local council, 
to the north of the line linking up the north-west corner of Holon with the 
north-east corner of Bat Yam local council area and to the north of Bat 
Yam. local council area. The question of Karton quarter will be decided 
by the Boundary Commission, bearing in mind among other considerations 
the desirability of including the smallest possible number of its Arab inha- 
bitants and the largest possible number of its Jewish inhabitants in the 
Jewish State. 


B. THE JEWISH STATE 


The north-eastern sector of the Jewish State (Eastern Galilee) is 
bounded on the north and west by the Lebanese frontier and on the east 
by the frontiers of Syria and Transjordan. It includes the whole of the 
Hula Basin, Lake Tiberias, the whole of the Beisan sub-district, the boun- 
dary line being extended to the crest of the Gilboa mountains and the 
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Wadi Malih. From there the Jewish State extends north-west, following 
the boundary described in respect of the Arab State. 


The Jewish section of the coastal plain extends from a point between 
Minat et Qila and Nabi Yunis in the Gaza sub-district and includes the 
towns of Haifa and Tel-Aviv, leaving Jaffa as an enclave of the Arab 
State. The eastern frontier of the Jewish State follows the boundary des- 
cribed in respect of the Arab State. 


The Beersheba area comprises the whole of the Beersheba sub-district, 
including the Negeb and the eastern part of the Gaza sub-district, but 
excluding the town of Beersheba and those areas described in respect of 
the Arab State. It includes also a strip of land: along the Dead Sea stret- 
ching from the Beersheba~Hebron sub-district boundary line to Ein Geddi, 
as described in respect of the Arab State. 


C. THE CITY OF JERUSALEM 


The boundaries of the City of Jerusalem are as defined in the recom- 
mendations on the City of Jerusalem. (See Part III, Section B, below.) 


Part III 


City of Jerusalem 
A. SPECIAL REGIME 


The City of Jerusalem shall be established as a corpus separatum 
under a special international regime and shall be administered by the 
United Nations. The Trusteeship Council shall be designated to discharge 
the responsibilities of the Administering Authority on behalf of the United 
Nations. 


B. BOUNDARIES OF THE CITY 


The City of Jerusalem shall include the present municipality of Jeru- 
salem plus the surrounding villages and towns, the most eastern of which 
shall be Abu Dis: the most southern, Bethlehem; the most western, Ein 
Karim, (including also the built-up area of Motsa); and the most northern 
Shu’fat, as indicated on the attached sketch-map (annex B). 


C. STATUTE OF THE CITY 


The Trusteeship Council shall, within five months of the approval 
of the present plan, elaborate and approve a detailed Statute of the City 
which shall contain inter alia the substance of the following provisions : 


1. Government machinery; special objectives. The Administering 
Authority in discharging its administrative obligations shall pursue the 
following special objectives : 

a) To protect and to preserve the unique spiritual and religious 
interests located in the city of the three great monotheistic faiths through- 
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out the world, Christian, Jewish and Moslem; to this end to ensure that 
order and peace, and especially religious peace, reign in Jerusalem. 


b) To foster co-operation among all the inhabitants of the city in 
their own interests as well as in order to encourage and support the 
peaceful development of the mutual relations between the two Palestinian 
peoples throughout the Holy Land; to promote the security, well-being 
and any constructive measures of development of the residents, having 
regard to the special circumstances and customs of the various peoples 
and communities. 


2. Governor and administrative staff. A Governor of the City of 
Jerusalem shall be appointed by the Trusteeship Council and shall be res- 
ponsible to it. He shall be selected on the basis of special qualifications and 
without regard: to nationality. He shall not, however, be a citizen of either 
State in Palestine. 


The Governor shall represent the United Nations in the City and shall 
exercise on their behalf all powers of administration, including the conduct 
of external affairs. He shall be assisted by an administrative staff classed 
as international officers in the meaning of Article 100 of the Charter and 
chosen whenever practicable from the residents of the city and of the rest 
of Palestine on a non-discriminatory basis. A detailed: plan for the organ- 
ization of the administration of the city shall be submitted by the Governor 
to the Trusteeship Council and duly approved by it. 


3. Local autonomy. a) The existing local autonomous units in the 
territory of the city (villages, townships and municipalities) shall enjoy 
wide powers of local government and administration. 


b) The Governor shall study and submit for the consideration and 
decision of the Trusteeship Council a plan for the establishment of special 
town units consisting, respectively, of the Jewish and Arab sections of 
new Jerusalem. The new town units shall continue to form part of the 
present municipality of Jerusalem. 


4, Security measures. a) The City of Jerusalem shall be demilitarized; 
its neutrality shall be declared and preserved, and no para-military for- 
mations, exercises or activities shall be permitted within its borders. 


b) Should the administration of the City of Jerusalem be seriously 
obstructed or prevented by the non-co-operation or interference of one 
or more sections of the population, the Governor shall have authority to 
take such measures as may be necessary to restore the effective func- 
tioning of the administration. 


c) To assist in the maintenance of internal law and order and espe- 
cially for the protection of the Holy Places and religious buildings and 
sites in the city, the Governor shall organize a special police force of ade- 
quate strength, the members of which shall be recruited outside of Pales- 
tine. The Governor shall be empowered to direct such budgetary pro- 
vision as may be necessary for the maintenance of this force. 


5. Legislative organization. A Legislative Council, elected by adult 
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residents of the city irrespective of nationality on the basis of universal 
and secret suffrage and proportional representation, shall have powers of 
legislation and. taxation. No legislative measures shall, however, conflict or 
interfere with the provisions which will be set forth in the Statute of the 
City, nor shall any law, regulation, or official action prevail over them. 
The Statute shall grant to the Governor a right of vetoing bills inconsistent 
with the provisions referred to in the preceding sentence. It shall also 
empower him to promulgate temporary ordinances in case the Council 
fails to adopt in time a bill deemed essential to the normal functioning of 
the administration. 


6. Administration of justice. The Statute shall provide for the esta- 
blishment of an independent judiciary system, including a court of appeal. 
All the inhabitants of the City shall be subject to it. 


7. Economic union and economic regime. The City of Jerusalem shall 
be included in the Economic Union of Palestine and be bound by all 
stipulations of the undertaking and of any treaties issued therefrom, as 
well as by the decisions of the Joint Economic Board. The headquarters of 
the Economic Board shall be established in the territory of the City. 


The Statute shall provide for the regulation of economic matters not 
falling within the regime of the Economic Union, on the basis of equal 
treatment and non-discrimination for all Members of the United Nations 
and their nationals. 


8. Freedom of transit and visit; control of residents. Subject to 
considerations of security, and of economic welfare as determined by the 
Governor under the directions of the Trusteeship Council, freedom: of 
entry into, and residence within, the borders of the City shall be gua- 
ranteed for the residents or citizens of the Arab and Jewish States. Immi- 
gration into, and residence within, the borders of the city for nationals 
of other States shall be controlled by the Governor under the directions 
of the Trusteeship Council. 


9. Relations with the Arab and Jewish States. Representatives of 
the Arab and Jewish States shall be accredited to the Governor of the 
City and charged with the protection of the interests of their States and 
nationals in connexion with the international administration of the City. 


10. Official languages. Arabic and Hebrew shall be the official lan- 
guages of the city. This will not preclude the adoption of one or more 
additional working languages, as may be required. 


11. Citizenship. All the residents shall become ipso facto citizens 
of the City of Jerusalem unless they opt for citizenship of the State of 
which they have been citizens or, if Arabs or Jews, have filed notice of 
intention to become citizens of the Arab or Jewish State respectively, 
according to part I, section B, paragraph 9, of this plan. 


The Trusteeship Council shall make arrangements for consular pro- 
tection of the citizens of the City outside its territory. 
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12. Freedoms of citizens. a) Subject only to the requirements of 
public order and morals, the inhabitants of the City shall be ensured the 
enjoyment of human rights and fundamental freedoms, including freedom 
of conscience, religion and worship, language, education, speech and 
Press, assembly and association, and petition. 


b) No discrimination of any kind shall be made between the inha- 
bitants on the grounds of race, religion, language or sex. 

c) All persons within the City shall be entitled to equal protection 
of the laws. 


d) The family law and personal status of the various persons and 
communities and their religious interests, including endowments, shall 
be respected. 


e) Except as may be required for the maintenance of public order and 
good government, no measure shall be taken to obstruct or interfere with 
the enterprise of religious or charitable bodies of all faiths or to discri- 
minate against any representative or member of these bodies on the ground 
of his religion or nationality. 


f) The City shall ensure adequate primary and secondary education 
for the Arab and: Jewish communities respectively, in their own languages 
and in accordance with their cultural traditions. 


The right of each community to maintain its own schools for the educ- 
ation of its own members in its own language, while conforming to such 
educational requirements of a general nature as the City may impose, shall 
not be denied or impaired. Foreign educational establishments shall con- 
tinue their activity on the basis of their existing rights. 


g) No restriction shall be imposed on the free use by any inhabitant 
of the City of any language in private intercourse, in commerce, in religion 
in the Press or in publications of any kind, or at public meetings. 


13. Holy Places. a) Existing rights in respect of Holy Places and 
religious buildings or sites shall not be denied or impaired. 


b) Free access to the Holy Places and religious buildings or sites and 
the free exercise of worship shall be secured: in conformity with existing 
rights and. subject to the requirements of public order and decorum. 


c) Holy Places and religious buildings or sites shall be preserved. 
No act shall be permitted which may in any way impair their sacred 
character. If at any time it appears to the Governor that any particular 
Holy Place, religious building or site is in need of urgent repair, the 
Governor may call upon the community or communities concerned to 
carry out such repair. The Governor may carry it out himself at the 
expense of the community or communities concerned if no action is taken 
within a reasonable time. 


d) No taxation shall be levied in respect of any Holy Place, religious 
building or site which was exempt from taxation on the date of the creation 
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of the City. No change in the incidence of such taxation shall be made 
which would either discriminate between the owners or occupiers of Holy 
Places, religious buildings or sites, or would place such owners or occu- 
piers in a position less favourable in relation to the general incidence of 
taxation than existed at the time of the adoption of the Assembly's 
recommendations. 


14. Special powers of the Governor in respect of the Holy Places, 
religious buildings and sites in the City and in any part of Palestine. 
a) The protection of the Holy Places, religious buildings and sites located 
in the City of Jerusalem shall be a special concern of the Governor. 


b) With relation to such places, buildings and sites in Palestine out- 
side the city, the Governor shall determine on the ground of powers grant- 
ed to him by the Constitutions of both States whether the provisions of 
the Constitutions of the Arab and Jewish States in Palestine dealing there- 
with and the religious rights appertaining thereto are being properly 
applied and respected. 


c) The Governor shall also be empowered to make decisions on the 
basis of existing rights in cases of disputes which may arise between the 
different religious communities or the rights of a religious community in 
respect of the Holy Places, religious buildings and sites in any part of 
Palestine. 


In this task he may be assisted. by a consultative council of represen- 
tatives of different denominations acting in an advisory capacity. 


D. DURATION OF THE SPECIAL REGIME 


The Statute elaborated by the Trusheeship Council on the aforemen- 
tioned principles shall come into force not later than 1 October 1948. 
It shall remain in force in the first instance for a period of ten years, 
unless the Trusteeship Council finds it necessary to undertake a re-exa- 
mination of these provisions at an earlier date. After the expiration of this 
period the whole scheme shall be subject to re-examination by the Trustee- 
ship Council in the light of the experience acquired with its functioning. 
The residents of the City shall be then free to express by means of a 
referendum their wishes as to possible modifications of the regime of the 
City. 


Part IV. 


Capitulations 


States whose nationals have in the past enjoyed in Palestine the pri- 
vileges and immunities of foreigners, including the benefits of consular 
jurisdiction and protection, as formerly enjoyed by capitulation or usage 
in the Ottoman Empire, are invited to renounce any right pertaining to 
them. to the re-establishment of such privileges and immunities in the 
proposed. Arab and Jewish States and the City of Jerusalem. 


PROGRESS REPORT OF THE UNITED NATIONS MEDIATOR 
FOR PALESTINE 


Count Folke Bernadotte, United Nations mediator for Palestine, 
presented a long report on Palestine on 16th September 1948, of which we 
only publish extracts. It is in three parts : 


a) The mediation Efforts; 
b) The supervision of the two truces; 
c) Assistance for refugees. 


The first part is again divided into 8 chapters (1). We publish below 
the whole of Chapter 2 : « The basic factors in the Palestine situation » and 
Chapter 8 : « Conclusions » in which Count Bernadotte formulates seven 
basic postulates and defines what, in his opinion, should constitute the 
basis of a settlement. 


The complete text of Chapter 5, « Refugees », will be found further on 
in this volume with other documents dealing with the refugee question. 


Il. THE BASIC FACTORS IN THE PALESTINE SITUATION. 


1. The fundamental issues in Palestine today are partition, the Jewish 
State, Jewish immigration and Arab refugees. While the formal attitudes 
of the parties on the first three of these issues have not changed, it is 
unquestionable that since the adoption by the General Assembly, on 
29 November 1947, of resolution 181 (II) providing for the partition of 
Palestine, there have been changes in the Palestine scene which are so 
decisively significant as to make some of the prevalent attitudes quite 
unrealistic. 


Partition. 


2. The resolution adopted by the General Assembly on 29 November 
1947 provided not for simple partition of Palestine, but for partition with 


(1)The eight chapters are : 1. Introduction, 2. The basic factors in the Palestine 
Situation, 3. Résumé of the negotiations, 4. Demilitarization of Jerusalem, 5, Refugees, 
6. The resolution of the General Assembly of 29 November 1947, 7. Protection of the 
Holy Places; common services, 8. Conclusions. 
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economic union. It envisaged the creation of an Arab State, a Jewish State, 
and the City of Jerusalem as a corpus separatum under a special inter- 
national regime administered by the United Nations. These three entities, 
largely because of justifiable doubts concerning the economic viability 
of the proposed Arab State and the City of Jerusalem, were to be linked 
together in an Economic Union of Palestine. The obvious disadvantages 
of territorial partition were thus to be corrected to some extent by eco- 
nomic union. 


3. Execution of the plan of partition with economic union was possible 
only if there existed, or there could be fostered or induced, a willingness 
on the part of both Arabs and Jews in Palestine to co-operate. The chain 
of unfortunate events which began in Palestine almost immediately after 
the adoption of the resolution of 29 November demonstrated conclusively 
not only that the necessary Arab willingness to co-operate was lacking, 
but that a dangerous antagonism existed which was provoking virtual 
civil war even before the termination of the Mandate on 15 May 1948. 
In these ten months since the adoption of the partition resolution it has 
become increasingly clear that any plan based on the essential assump- 
tion of immediate co-operation between Arabs and Jews in Palestine must 
ignore the harsh facts of existing relationships there. 


4, The instant question, therefore, is not whether it may be advisable 
to review and: revise the resolution of 29 November 1947. It has already 
been outrun and irrevocably revised by the actual facts of recent Palestine 
history. 


The Jewish State. 


5. The most significant development in the Palestine scene since last 
November is the fact that the Jewish State is a living, solidly entrenched 
and vigorous reality. That it enjoys de jure or de facto recognition from 
an increasing number of States, two of which are permanent members of 
the Security Council, is an incidental but arresting. fact. The Provisional 
Government of Israel is to-day exercising, without restrictions on its 
authority or power, all the attributes of full sovereignty. The Jewish State 
was not born in peace as was hoped for in the resolution of 29 November, 
but rather, like many another State in history, in violence and bloodshed. 
The establishment of this State constitutes the only implementation which 
has been given to the resolution, and even this was accomplished by a 
procedure quite contrary to that envisaged for the purpose in the resolu- 
tion. In establishing their State within a semi-circle of gunfire, the Jews 
have given a convincing demonstration of their skill and. tenacity. 


6. As I pointed out in my report to the Security Council of 12 July 
(S/888, pages 16-17), the Jewish State is « a small State, precariously 
perched: on a coastal shelf with its back to the sea and defiantly facing on 
three sides a hostile Arab world. Its future may be assessed as uncertain, 
and if it survives this war its security will be likely to present a serious 
problem for a good time to come ... ». 


But whatever the future may hold for the infant Jewish State, the 
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inescapable conclusion, today, is that a Jewish State in Palestine, fully 
sovereign, is actually in existence and that Arab determination to eliminate 
it could be realized only by armed force in sufficient strength to over- 
whelm it. In any case, resort to armed force as a means of settling the 
problem. has been. prohibited by the Security Council. 


7. The most pressing need of the Jewish State since its inception on 
the termination of the Mandate has been the opportunity to consolidate 
its position, both internally and externally, and to perfect its administrative 
and political organization. Born in the throes of war, its road was instantly 
difficult. Time runs in its favour, and in this regard the two truces have 
been of especial advantage to the Provisional Government in the sense 
that the two periods of relative peace afforded it a necessary opportunity 
for consolidation and organizational development. Above all, the Jewish 
State needs peace. A new organism of limited resources, its hope for deve- 
lopment must very largely depend, in the long run, on the cultivation of 
peaceful and. mutually trusting relations with the neighbouring Arab States 
whose overwhelming numbers dwarf into insignificance any population 
total to which the Jewish State may aspire. 


The Arab attitude. 


8. The Arabs, including not only Palestinian Arabs, but those of the 
seven Arab States, find it extremely difficult to accept even the fact of 
a Jewish State in Palestine. While recognizing the right of many Jews 
now in Palestine to be there and to remain there as citizens of a Pales- 
tinian State, they bitterly reject Jewish nationalistic aspirations for a 
separate State. That the Arab States made a tragic mistake in employing 
force in Palestine cannot be questioned. But the very fact they resorted 
to this extreme action and were willing to run the risk of thus offending 
the international community is in itself a measure of the intensity of their 
feeling on the question. 


9. It is fruitless to conjecture whether Arabs or Jews might have won 
a decisive victory in Palestine had international intervention not brought 
the fighting to a halt. Jewish forces might have won more territory in 
Palestine or even all of Palestine, but they could not have conquered the 
Arab States nor won peace with them. Arab armies, by sheer force of 
numbers, might in time have pressed the Jews to the wall of the sea but 
there is no indication that they could muster sufficient strength to deliver 
a mortal blow, and it may well be doubted that this could have been 
accomplished in view of probable international intervention. Had the 
war continued it would most likely have ended in a stalemate, which in 
itself would amount to a Jewish victory. But the United Nations had 
firmly determined that the war could not go on and that the Palestine 
dispute must be settled by peaceful means. And that is the Arab dilemma. 
The Jewish State, established under the cloak of United Nations author- 
ity, can be eliminated only by force. The United Nations, however, has 
decreed that force must not be employed. Therefore, the Arab States must 
resign themselves to the presence of the Jewish State or pursue the 
reckless course of defying the United Nations and thereby incurring 
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liabilites the full burden and danger of which cannot be calculated in 
advance. 


10. The combination of Jewish strength and international interven- 
tion has decided the issue of the Jewish State. This, of course, does not 
make it any more palatable to the Arabs. In my opinion, while in no 
sense condoning the armed intervention of the Arab States, it would be 
helpful to the solution of the problem if both the international community 
and the Jews of Israel were to be more understanding of the Arab 
viewpoint. The Arabs look upon the nationalistic Jews of Palestine as 
interlopers and aggressors. They point to the fact that the Arab popul- 
ation is the preponderant population of the country and that it has been 
an Arab country for many centuries. It is at least understandable that, in 
their fervour, they reject not only the historical claims of the Jews but 
even the legal basis for their presence in Palestine which the terms of the 
Mandate provided. 


11. The Arabs also react severely to Jewish immigration into Pales- 
tine which they regard as a threat to the Arabs in the whole of Palestine 
and Transjordan as well. They harbour grave fears that a Jewish State in 
Palestine will not stay within its defined boundaries, and through 
population pressure resulting from unlimited immigration, encouragement 
and support from world Jewry, and burgeoning nationalism, a threat will 
be posed not only to Palestine but to the entire Arab Near East. A tolerant 
approach can appreciate the Arab views and fears, although on appraisal 
they may in large measure be found extravagant und unfounded. 


But since the Arabs nurture such viewpoints, no settlement can be on 
solid foundations unless every reasonable reassurance possible is afforded 
them. not only by the Jewish State but by the United Nations. 


12. The Arabs have consistently advocated a unitary Arab State in 
Palestine, with full rights and guarantees for the Jewish minority, as the 
acceptable solution of the Palestine problem. In the light of developments 
during recent months the Arab position is unrealistic. It may be questioned, 
in any case, whether the Arab proposal was ever likely to serve the best 
interests of Palestinian Arabs. At this late stage in the problem and in 
view of all the circumstances, the cantonal and federal state schemes 
have no practical merit which would make them worthy of consideration. 
That territorial, political and economic unity would be highly desir- 
able in Palestine cannot be doubted. That lacking such complete unity, 
some form of political and economic, or at least economic, union would 
be a reasonable alternative, is also true. But the present antagonism 
between the Arab and Jewish communities renders impractical, for the 
moment at least, the application of any such arrangements. 


Jewish immigration. 


13. The issue of Jewish immigration remains a burning issue in 
Palestine, but in the very nature of the case it is submerged in the larger 
issue of the existence of the Jewish State. It is entirely natural that the 
Jewish position, insistent upon a fully sovereign Jewish State, should 
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reject any suggestion of restriction upon the authority of that State to 
determine its own immigration policy. The Arabs, on the other hand, 
rejecting entirely the concept of the Jewish State, would also deny the 
right of Jewish immigration into an Arab-dominated Palestine. The settle- 
ment of the issue of the Jewish State will minimize the international 
importance of the immigration issue. The Jews, however, in the interest 
of promoting friendly relations with their Arab neighbours, would do 
well, in defining their immigration policy, to take carefully into account 
the basis of Arab fears and to consider measures and policies designed to 


allay them. 
Arab refugees. 


14. A new and difficult element has entered into the Palestine problem 
as a result of the exodus of more than 300.000 Arabs from their former 
homes in Palestine. The measures being taken or contemplated to cope 
with this problem are described in part III of this report. The question 
of their ultimate resettlement, either in their former abodes or elsewhere, 
must be faced and solved. I have affirmed elsewhere in this report that 
the right of the refugees to return to their homes if they so desire must be 
safeguarded. Nevertheless, whether or not this right is exercised, most 
of these refugees will require assistance in some degree to re-establish 
themselves. 


VII. — CONCLUSIONS 


1. Since I presented my written suggestion to the Arab and Jewish 
authorities on 27 June. I have made no formal submission to either party 
of further suggestions or proposals for a definitive settlement. Since 
that date, however, I have held many oral discussions in the Arab capitals 
and Tel Aviv, in the course of which various ideas on settlement have 
been freely exchanged. As regards my original suggestions, I hold to the 
opinion that they offered a general framework within which a reasonable 
and workable settlement might have been reached, had the two parties 
concerned been willing to discuss them. They were flatly rejected, 
however, by both parties. Since they were put forth on the explicit 
condition that they were purely tentative, were designed primarily to elicit 
views and counter-suggestions from each party, and, in any event, could 
be implemented only if agreed upon by both parties, I have never since 
pressed them. With respect to one basic concept in my suggestions, it has 
become increasingly clear to me that, however desirable a political and 
economic union might be in Palestine, the time is certainly not now 
propitious for the effectuation of any such scheme. 


2. I do not consider it to be within my province to recommend to the 
Members of the United Nations a proposed course of action on the 
Palestine question. That is a responsibility of the Members acting through 
the appropriate organs. In my role as United Nations Mediator, however, 
it was inevitable that I should accumulate information and draw con- 
clusions from my experience which might well be of assistance to Mem- 
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bers of the United Nations in charting the future course of United 
Nations action on Palestine. I consider it my duty, therefore, to acquaint 
the Members of the United Nations, through the medium of this report, 
with certain of the conclusions on means of peaceful adjustment which 
have evolved from my frequent consultations with Arab and Jewish 
authorities over the past three and one-half months and from my personal 
appraisal of the present Palestinian scene. I do not suggest that these 
conclusions would provide the basis for a proposal which would readily 
win the willing approval of both parties. I have not, in the course of my 
intensive efforts to achieve agreement between Arabs and Jews, been 
able to devise any such formula. I am convinced, however, that it is 
possible at this stage to formulate a proposal which, if firmly approved 
and strongly backed by the General Assembly, would not be forcibly 
resisted by either side, confident as I am, of course, that the Security 
Council stands firm in its resolution of 15 July that military action shall 
not be employed by either party in the Palestine dispute. It cannot be 
ignored that the vast difference between now and last November is that 
a war has been started and stopped and that in the intervening months 
decisive events have occurred. 


Seven basic premises 


3. The following seven basic premises form the basis for my 
conclusions : 


Return to peace. 


(a) Peace must return to Palestine and every feasible measure should 
be taken to ensure that hostilities will not be resumed and that 
harmonious relations between Arab and Jew will ultimately be restored. 


The Jewish State. 


(b) A Jewish State called Israel exists in Palestine and there are no 
sound reasons for assuming that it will not continue to do so. 


Boundary determination. 


(c) The boundaries of this new State must finally be fixed either 
by formal agreement between the parties concerned or failing that, by 
the United Nations. 


Continuous frontiers. 


(d) Adherence to the principle of geographical homogeneity and 
integration, which should be the major objective of the boundary arrange- 
ments, should apply equally to Arab and Jewish territories, whose 
frontiers should not, therefore, be rigidly controlled by the territorial 
arrangements envisaged in the resolution of 29 November. 


Right of repatriation. 


(e) The right of innocent people, uprooted from their homes by the 
present terror and ravages of war, to return to their homes, should be 
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affirmed and made effective, with assurance of adequate compensation 
for the property of those who may choose not to return. 


Jerusalem. 


(f) The City of Jerusalem, because of its religious and international 
significance and the complexity of interests involved, should be accorded 
special and separate treatment. 


International responsibility. 


(g) International responsibility should be expressed where desirable 
and necessary in the form of international guarantees, as a means of 
allaying existing fears, and particularly with regard to boundaries and 
human rights. 


Specific conclusions. 


4. The following conclusions, broadly outlined, would, in my view, 
considering all the circumstances, provide a reasonable, equitable and 
workable basis for settlement : 


(a) Since the Security Council, under pain of Chapter VIII sanctions, 
has forbidden further employment of military action in Palestine as a 
means of settling the dispute, hostilities should be pronounced formally 
ended either by mutual agreement of the parties or, failing that, by the 
United Nations. The existing indefinite truce should be superseded by a 
formal peace, or at the minimum, an armistice which would involve either 
complete withdrawal and demobilization of armed forces or their wide 
separation by creation of broad demilitarized zones under United Nations 
Supervision. 


(b) The frontiers between the Arab and Jewish territories, in the 
absence of agreement between Arabs and Jews, should be established 
by the United Nations and delimited by a technical boundaries com- 
mission appointed by and. responsible to the United Nations, with the 
following revisions in the boundaries broadly defined in the resolution 
of the General Assembly of 29 November in order to make them more 
equitable, workable and consistent with existing realities in Palestine. 


(i) The area known as the Negeb, south of a line running from the 
sea near Majdal east-southeast to Faluja (both of which places would be 
in Arab territory) should be defined as Arab territory. 


(ii) The frontier should run from Faluja north-northeast to Ramleh 
and Lydda (both of which places would be in Arab territory), the 
frontier at Lydda then following the line established in the General 
Assembly resolution of 29 November. 


(iii) Galilee should be defined as Jewish territory. 


(c) The disposition of the territory of Palestine not included within 
the boundaries of the Jewish State should be left to the Governments of the 
Arab States in the consultation with the Arab inhabitants of Palestine, 
with the recommendations however, that in view of the historical 
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connexion and common interests of Transjordan and Palestine, there 
would be compelling reasons for merging the Arab territory of Palestine 
with the territory of Transjordan, subject to such frontier rectification 
regarding other Arab States as may be found practicable and desirable. 


(d) The United Nations, by declaration or other appropriate means, 
should undertake to provide special assurance that the boundaries 
between the Arab and Jewish territories shall be respected and main- 
tained, subject only to such modifications as may be mutually agreed 
upon by the parties concerned. 


(e) The port of Haifa, including the oil refineries and terminals, and 
without prejudice to their inclusion in the sovereign territory of the 
Jewish State or the administration of the city of Haifa, should be declared 
a free port, with assurances of free access for interested Arab countries 
and an undertaking on their part to place no obstacle in the way of oil 
deliveries by pipeline to the Haifa refineries, whose distribution would 
continue on the basis of the historical pattern. 


(f) The airport of Lydda should be declared a free airport with 
assurance of access to it and employment of its facilities for Jerusalem and 
interested Arab countries. 


(g) The City of Jerusalem, which should be understood as covering 
the area defined in the resolution of the General Assembly of 29 Novem- 
ber, should be treated separately and should be placed under effective 
United Nations control with maximum feasible local autonomy for its 
Arab and Jewish communities, with full safeguards for the protection of 
the Holy Places and sites and free access to them, and for religious 
freedom. 


(h) The right of unimpeded access to Jerusalem, by road, rail or air, 
should be fully respected by all parties. 


(i) The right of the Arab refugees to return to their homes in Jewish- 
controlled territory at the earliest possible date should be affirmed by the 
United Nations, and their repatriation, resettlement and economic and 
social rehabilitation, and payment of adequate compensation for the 
property of those choosing not to return, should be supervised and 
assisted by the United Nations conciliation commission described in para- 
graph (k) below. 


(j) The political, economic, social and religious rights of all Arabs 
in the Jewish territory of Palestine and of all Jews in the Arab territory 
of Palestine should be fully guaranteed and respected by the authorities. 
The conciliation commission provided for in the following paragraph 
should supervise the observance of this guarantee. It should also lend its 
good offices, on the invitation of the parties, to any efforts towards 
exchanges of populations with a view to eliminating troublesome minority 
problems, and on the basis of adequate compensation for property owned. 


(k) In view of the special nature of the Palestine problem and the 
dangerous complexities of Arab-Jewish relationships, the United Nations 
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should establish a Palestine conciliation commission. This commission, 
which should be appointed for a limited period, should be responsible to 
the United Nations and act under its authority. The commission, assisted 
by such United Nations personnel as may prove necessary, should 
undertake : 


(1) To employ its good offices to make such recommendations to the 
parties or to the United Nations, and to take such other steps as may be 
appropriate, with a view to ensuring the continuation of the peaceful 
adjustment of the situation in Palestine; 


(2) Such measures as it might consider appropriate in fostering the 
cultivation of friendly relations between Arabs and Jews; 


(3) To supervise the observance of such boundary, road, railroad, 
free port, free airport, minority rights and other arrangements as may be 
decided upon by the United Nations; 


(4) To report promptly to the United Nations any development in 
Palestine likely to alter the arrangements approved by the United Nations 
in the Palestine settlement or to threaten the peace of the area. 


GENERAL ARMISTICE AGREEMENT 
BETWEEN EGYPT AND ISRAEL 


(24 February 1949) (1) 


On 24th February 1949 the interim UN Mediator for Palestine, 
Ralph J. Bunche, informed the Secretary General of the United Nations 
of the text of the General Armistice Convention between Egypt and 
Israel. 


We reproduce the text of this convention below. It is the earliest of 
the four armistice conventions signed between Israel, and Egypt, Jordan, 
the Lebanon and Syria respectively. 


« With a view to promoting the return to permanent peace in Pales- 
tine », the parties to the Conventions subscribed in the first place to 
certain principles, in particular : 


— No recourse to military force to settle their problems. 


— « No aggressive action by the armed forces of either Party shall 
be undertaken, planned or threatened against the people or the armed 
forces of the other ». 


The text stresses that what is involved is an armistice and not a peace 
treaty. Article 4 lays down : « The provisions of this Agreement are 
dictated exclusively by military considerations and are valid only for the 
period of the Armistice »; and Article 5 : « The Armistice Demarcation 
Line is not to be construed in any sense as a political or territorial boun- 
dary, and is delineated without prejudice to rights, claims and positions 
of either Party to the Armistice as regards ultimate settlement of the 
Palestine question. The basic purpose of the Armistice Demarcation Line 
is to delineate the line beyond which the armed forces of the respective 
Parties shall not move ... » 


Article 10 provides for the establishment of a Mixed Commission of 
seven members to supervise the execution of the clauses of the Armistice 
convention. 


(1) The mimeographed documents S/1264, S/1264/Corr. 1, S/1264/Add. 1, and 
S/1264/Add. 1/Corr. 1. 
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Preamble. 


The Parties to the present Agreement, responding to the Security 
Council resolution of 16 November 1948 calling upon them, as a further 
provisional measure under Article 40 of the Charter of the United Nations 
and. in order to facilitate the transition from the present truce to perma- 
nent peace in Palestine, to negotiate an Armistice; having decided to enter 
into negotiations under United Nations Chairmanship concerning the 
implementation of the Security Council resolutions of 4 and 16 Novem- 
ber 1948 (2); and having appointed representatives empowered to nego- 
tiate and conclude an Armistice Agreement; 


The undersigned representatives, in the full authority entrusted:to them 
by their respective Governments, have agreed upon the following pro- 
visions : 


Article I. 


With a view to promoting the return to permanent peace in Palestine 
and in recognition of the importance in this regard of mutual assurances 
concerning the future military operations of the Parties, the following 
principles, which shall be fully observed by both Parties during the Armis- 
tice, are hereby affirmed : 


1. The injunction of the Security Council against resort to military 
force in the settlement of the Palestine question shall henceforth be scru- 
pulously respected by both Parties. 


2. No aggressive action by the armed forces — land, sea, or air — 
of either Party shall be undertaken, planned, or threatened ‘against the 
people or the armed forces of the other; it being understood: that the use 
of the term « planned » in this context has no bearing on normal staff plan- 
ning as generally practiced in military organizations. 


3. The right of each Party to its security and freedom from fear of 
attack by the armed forces of the other shall be fully respected. 


4. The establishment of an armistice between the armed forces of the 
two Parties is accepted as an indispensable step toward the liquidation 
of armed conflict and the restoration of peace in Palestine. 


Article II. 


1. In pursuance of the foregoing principles and of the resolutions of 
the Security Council of 4 and 16 November 1948, a general armistice 
between the armed forces of the two Parties — land, sea and air — is 
hereby established. 


2. No element of the land, sea or air military or para-military forces 
of either Party, including non-regular forces, shall commit any warlike 
or hostile act against the military or para-military forces of the other 


(2) Documents S/1070 and S/1080. See Official Records of the Security Council, 
Third Year, Supplement for November 1948. 
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Party, or against civilians in territory under the control of that Party; or 
shall advance beyond or pass over for any purpose whatsoever the 
Armistice Demarcation Line set forth in Article VI of this Agreement 
except as provided in Article III of this Agreement; and elsewhere shall 
not violate the international frontier; or enter into or pass through the air 
space of the other Party or through the waters within three miles of the 
coastline of the other Party. 


Article III. 


1. In pursuance of the Security Council’s resolution of 4 November 
1948, and with a view to the implementation of the Security Council's 
resolution of 16 November 1948, the Egyptian Military Forces in the Al 
Faluja area shall be withdrawn. 


2. This withdrawal shall begin on the day after that which follows 
the signing of this Agreement, at 0500 hours GMT, and shall be beyond 
the Egypt-Palestine frontier. 


3. The withdrawal shall be under the supervision of the United 
Nations and in accordance with the Plan of Withdrawal set forth in 
Annex 1 to this Agreement. 


Article IV. 


With specific reference to the implementation of the resolutions of the 
Security Council of 4 and 16 November 1948, the following principles and 
purposes are affirmed. : 


1. The principle that no military or political advantage should be 
gained under the truce ordered by the Security Council is recognized. 


2. It is also recognized that the basic purposes and spirit of the 
Armistice would not be served by the restoration of previously held 
military positions, changes from those now held other than as specifically 
provided for in this Agreement, or by the advance of the military forces 
of either side beyond positions held at the time this Armistice Agreement 
is signed. 


3. It is further recognized that rights, claims or interests of a non- 
military character in the area of Palestine covered by this Agreement 
may be asserted by either Party, and that these, by mutual agreement 
being: excluded from the Armistice negotiations, shall be, at the discretion 
of the Parties, the subject of later settlement. It is emphasized that it is 
not the purpose of this Agreement to establish, to recognize, to strengthen, 
or to weaken or nullify, in any way, any territorial, custodial or other rights, 
claims or interests which may be asserted: by either Party in the area of 
Palestine or any part or locality thereof covered by this Agreement, 
whether such asserted rights, claims or interests derive from Security 
Council resolutions, including the resolution of 4 November 1948 and 
the Memorandum of 13 November 1948 for its implementation, or from 
any other source. The provisions of this Agreement are dictated exclusively 
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by military considerations and are valid only for the period of the 
Armistice. 


Article V. 


1. The line described in Article WI of this Agreement shall be 
designated as the Armistice Demarcation Line and is delineated in pur- 
suance of the purpose and intent of the resolutions of the Security Council 
of 4 and 16 November 1948. 


2. The Armistice Demarcation Line is not to be construed in any sense 
as a political or territorial boundary, and is delineated without prejudice 
to rights, claims and positions of either Party to the Armistice as regards 
ultimate settlement of the Palestine question. 


3. The basic purpose of the Armistice Demarcation Line is to delineate 
the line beyond which the armed forces of the respective Parties shall not 
move except as provided in Article III of this Agreement. 


4, Rules and: regulations of the armed forces of the Parties, which 
prohibit civilians from crossing the fighting lines or entering the area 
between the lines, shall remain in effect after the signing, of this Agreement 
with application to the Armistice Demarcation Line defined in Article VI. 


Article VI. 


1. In the Gaza-Rafah area the Armistice Demarcation Line shall be 
as delineated in paragraph 2.B (i) of the Memorandum of 13 November 
1948 on the implementation of the Security Council resolution of 4 Novem- 
ber 1948, namely by a line from the coast at the mouth of the Wadi Hasi 
in an easterly direction through Deir Suneid and across the Gaza-Al 
Majdal Highway to a point 3 kilometres east of the Highway, then in a 
southerly direction parallel to the Gaza~Al Madjal Highway, and conti- 
nuing thus to the Egyptian frontier. 


2. Within this line Egyptian forces shall nowhere advance beyond 
their present positions, and this shall include Beit Hanun and its sur- 
rounding area from which Israeli forces shalt be withdrawn to north of the 
Armistice Demarcation Line, and. any other positions within the line deli- 
neated in paragraph 1 which shall be evacuated by Israeli forces as set 
forth in paragraph 3. 


3. Israeli outposts, each limited to platoon strength, may be maintained 
in this area at the following points : Deir Suneid, on the north side of the 
Wadi (MR 10751090); 700 SW of Sa’ad (MR 10500982); Sulphur 
Quarries (MR 09870924); Tall-Jamma (MR 09720887); and KH AL 
Ma’in (MR 09320821). The Israeli outpost maintained at the Cemetery 
(MR 08160723) shall be evacuated on the day after that which follows 
the signing of this Agreement. The Israeli outpost at Hill 79 (MR 
10451017) shall be evacuated not later than four weeks following the day 
on which this Agreement is signed. Following the evacuation of the above 
outposts, new Israeli outposts may be established at MR 08360700, and at 
a point due east of Hill 79 east of the Armistice Demarcation Line. 
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4. In the Bethlehem-Hebron area, wherever positions are held by 
Egyptian forces, the provisions of this Agreement shall apply to the 
forces of both Parties in each such locality, except that the demarcation of 
the Armistice Line and reciprocal arrangements for withdrawal and 
reduction of forces shall be undertaken in such manner as may be decided 
by the Parties, at such time as an Armistice Agreement may be concluded 
covering military forces in that area other than those of the Parties to 
this Agreement, or sooner at the will of the Parties. 


Article VII. 


1. It is recognized by the Parties to this Agreement that in certain 
sectors of the total area involved, the proximity of the forces of a third 
party not covered. by this Agreement makes impractical the full applic- 
ation. of all provisions of the Agreement to such sectors. For this reason 
alone, therefore, and pending the conclusion of an Armistice Agreement 
in place of the existing truce with that third party, the provisions of this 
Agreement relating to reciprocal reduction and withdrawal of forces shall 
apply only to the western front and not to the eastern front. 


2. The areas comprising the western and eastern fronts shall be as 
defined by the United Nations Chief of Staff of the Truce Supervision 
Organization, on the basis of the deployment of forces against each other 
and past military activity or the future possibility thereof in the area. This 
definition of the western and eastern fronts is set forth in Annex II of 
this Agreement. 


3. In the area of the western front under Egyptian control, Egyptian 
defensive forces only may be maintained. All other Egyptian forces shall 
be withdrawn from this area to a point or points no further east than 


El Arish-Abou Aoueigila. 


4, In the area of the western front under Israeli control, Israeli 
defensive forces only, which shall be based on the settlements, may be 
maintained. All other Israeli forces shall be withdrawn from this area 
to a point or points north of the line delineated in paragraph 2.A of the 
Memorandum of 13 November 1948 on the implementation of the resol- 
ution of the Security Council of 4 November 1948. 


5. The defensive forces referred to in paragraphs 3 and 4 above shall 
be as defined in Annex III to this Agreement. 


Article VIII. 


1. The area comprising the village of El Auja and vicinity, as defined 
in paragraph 2 of this Article, shall be demilitarized, and both Egyptian 
and Israeli armed forces shall be totally excluded therefrom. The Chair- 
man of the Mixed Armistice Commission established in Article X of this 
Agreement and United Nations Observers attached to the Commission 
shall be responsible for ensuring the full implementation of this provision. 


2. The area thus demilitarized shall be as follows : From a point on 
the Egypt-Palestine frontier five (5) kilometres north-west of the inter- 
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section of the Rafah-El Auja road and the frontier (MR 08750468), south- 
east to Khashm El Mamdud (MR 09650414), thence south-east to Hill 
405 (MR 10780285), thence south-west to a point on the Egypt-Palestine 
frontier five (5) kilometres south-east of the intersection of the old rail- 
way tracks and the frontier (MR09950145), thence returning north-west 
along the Egypt-Palestine frontier to the point of origin. 


3. On the Egyptian side of the frontier, facing the El Auja area, no 
Egyptian defensive positions shall be closer to E] Auja than E] Qouseima 
and Abou Aoueigila. 


4. The road Taba-Qouseima-Auja shall not be employed by any 
military forces whatsoever for the purpose of entering Palestine. 


5. The movement of armed forces of either Party to this Agreement 
into any part of the area defined in paragraph 2 of this Article, for any 
purpose, or failure by either Party to respect or fulfil any of the other pro- 
visions of this Article, when confirmed by the United Nations represen- 
tatives, shall constitute a flagrant violation of this Agreement. 


Article LX. 


All prisoners of war detained by either Party to this Agreement and 
belonging, to the armed forces, regular or irregular, of the other Party 
shall be exchanged as follows : 


1. The exchange of prisoners of war shall be under United Nations 
supervision and control throughout. The exchange shall begin within ten 
days after the signing of this Agreement and shall be completed not later 
than twenty-one days following. Upon the signing of this Agreement, the 
Chairman of the Mixed Armistice Commission established in Article X 
of this Agreement, in consultation with the appropriate military authorities 
of the Parties, shall formulate a plan for the exchange of prisoners of 
war within the above period, defining the date andi places of exchange and 
all other relevant details. 


2. Prisoners of war against whom a penal prosecution may be pen- 
ding, as well as those sentenced for crime or other offence, shall be 
included in this exchange of prisoners. 


3. All articles of personal use, valuables, letters, documents, identi- 
fication marks, and other personal effects of whathever nature, belonging 
to prisoners of war who are being exchanged, shall be returned. to them, 
or, if they have escaped or died, to the Party to whose armed forces they 
belonged. 

4, All matters not specifically regulated in this Agreement shall be 
decided in accordance with the principles laid down in the International 
Convention relating to the Treatment of Prisoners of War, signed at 
Geneva on 27 July 1929. 


5. The Mixed Armistice Commission established in Article X of this 
Agreement shall assume responsibility for locating missing persons, whe- 
ther military or civilian, within the areas controlled by each Party, to faci- 
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litate their expeditious exchange. Each Party undertakes to extend to the 
Commission full co-operation and assistance in the discharge of this 
function. 


Article X. 


1. The execution of the provisions of this Agreement shall be super- 
vised by a Mixed Armistice Commission composed of seven members, of 
whom each Party to this Agreement shall designate three, and whose 
Chairman shall be the United Nations Chief of Staff of the Truce Super- 
vision Organization or a senior officer from the Observer personnel of 
that Organization designated by him following consultation with both 
Parties to this Agreement. 


2. The Mixed Armistice Commission shall maintain its headquarters 
at El Auja, and shall hold its meetings at such places and at such times 
as it may deem necessary for the effective conduct of its work. 


3. The Mixed Armistice Commission shall be convened in its first 
meeting by the United Nations Chief of Staff of the Truce Supervision 
Organization not later than one week following the signing of this 
Agreement. 


4, Decisions of the Mixed Armistice Commission, to the extent 
possible, shall! be based: on the principle of unanimity. In the absence of 
unanimity, decisions shall be taken by a majority vote of the members of 
the Commission present and voting. On questions of principle, appeal 
shall lie to a Special Committee, composed of the United Nations Chief 
of Staff of the Truce Supervision Organization and one member each 
of the Egyptian and Israeli Delegations to the Armistice Conference at 
Rhodes or some other senior officer, whose decisions on all such questions 
shall be final. If no appeal against a decision of the Commission is filed 
within one week from the date of said decision, that decision shall be 
taken as final. Appeals to the Special Committee shall be presented to the 
United Nations Chief of Staff of the Truce Supervision Organization, 
who shal convene the Committee at the earliest possible date. 


5. The Mixed Armistice Commission shall formulate its own rules 
of procedure. Meetings shall be held only after due notice to the members 
by the Chairman. The quorum for its meetings shall be a majority of its 
members. 


6. The Commission shall be empowered to employ Observers, who 
may be from among the military organizations of the Parties or from the 
military personnel of the United: Nations Truce Supervision Organization, 
or from both, in such numbers as may be considered essential to the per- 
formance of its functions. In the event United Nations Observers should 
be so employed, they shall remain under the command of the United 
Nations Chief of Staff of the Truce Supervision Organization. Assign- 
ments of a general or special nature given to United Nations Observers 
attached to the Mixed Armistice Commission shall be subject to approval 
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by the United Nations Chief of Staff or his designated representative 
on the Commission, whichever is serving as Chairman. 


7. Claims or complaints presented by either Party relating to the 
application of this Agreement shall be referred immediately to the Mixed 
Armistice Commission through its Chairman. The Commission shall take 
such action on. all such claims or complaints by means of its observation 
and investigation machinery as it may deem appropriate, with a view to 
equitable and mutually satisfactory settlement. 


8. Where interpretation of the meaning of a particular provision of 
this Agreement is at issue, the Commission's interpretation shall prevail, 
subject to the right of appeal as provided in paragraph 4. The Commission, 
in its discretion and as the need arises, may from time to time recommend 
to the Parties modifications in the provisions of this Agreement. 


9. The Mixed Armistice Commission shall submit to both Parties 
reports on its activities as frequently as it may consider necessary. A 
copy of each such report shall be presented to the Secretary-General of the 
United Nations for transmission to the appropriate organ or agency of 
the United Nations. 


10. Members of the Commission and its Observers shall be accorded 
such freedom of movement and access in the areas covered by this Agree- 
ment as the Commission may determine to be necessary, provided: that 
when such decisions of the Commission are reached by a majority vote 
United Nations Observers only shall be employed. 


11. The expenses of the Commission, other than those relating to 
United Nations Observers, shall be apportioned in equal shares between 
the two Parties to this Agreement. 


Article XI. 


No provision: of this Agreement shall in any way prejudice the rights, 
claims and positions of either Party hereto in the ultimate peaceful settle- 
ment of the Palestine question. 


Article XII. 


1. The present Agreement is not subject to ratification and shall come 
into force immediately upon being signed. 


2. This Agreement, having been negotiated and concluded in pur- 
suance of the resolution of the Security Council of 16 November 1948 
calling for the establishment of an armistice in order to eliminate the 
threat to the peace in Palestine and to facilitate the transition from the 
present truce to permanent peace in Palestine, shall remain in force until 
a peaceful settlement between the Parties is achieved, except as provided 
in paragraph 3 of this Article. 


3. The Parties to this Agreement may, by mutual consent, revise this 
Agreement or any of its provisions, or may suspend, its application, other 
than Articles I and II, at any time. In the absence of mutual agreement and 
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after this Agreement has been in effect for one year from the date of its 
signing, either of the Parties may call upon the Secretary-General of the 
United Nations to convoke a conference of representatives of the two 
Parties for the purpose of reviewing, revising. or suspending any of the 
provisions of this Agreement other than Articles I and II. Participation in 
such conference shall be obligatory upon the Parties. 


4, If the conference provided for in paragraph 3 of this Article does 
not result in an agreed solution of a point in dispute, either Party may bring 
the matter before the Security Council of the United Nations for the 
relief sought on the grounds that this Agreement has been concluded in 
pursuance of Security Council action toward the end of achieving peace 
in Palestine. 


5. This Agreement supersedes the Egyptian-Israeli General Cease- 
Fire Agreement (3) entered into by the Parties on 24 January 1949. 


6. This Agreement is signed in quintuplicate (4), of which one copy 
shall be retained by each Party, two copies communicated to the Secre- 
tary-General of the United Nations for transmission to the Security 
Council and. to the United Nations Conciliation Commission on Palestine, 
and one copy to the Acting Mediator on Palestine. 


In faith whereof the undersigned representatives of the Contracting 
Parties have signed hereafter, in the presence of the United Nations 
Acting Mediator on Palestine and the United Nations Chief of Staff 
of the Truce Supervision Organization. 

Done at Rhodes, Island of Rhodes, Greece, on the twenty-fourth of 
February nineteen forty-nine. 


For and on behalf of the Govern- For and on behalf of the Govern- 


ment of Egypt ment of Israel 
(Signed) (Signed) 
Colonel Seif El Dine Walter Eytan 
Colonel El Rahmany Colonel Yigael Yadin 


Elias Sasson 


(3) Document S/1225. | 
(4) All of the signed copies were in English, the English text being the only 
authentic one. 


RESOLUTION ADOPTED BY THE U.N. GENERAL ASSEMBLY 


on 2 november 1956 


RESOLUTION ADOPTED BY THE U.N. SECURITY COUNCIL 
on 25 november 1966 


The 1949 armistice conventions have been frequently violated, and 
the U.N. Security Council, as well as the U.N. General Assembly, has 
often been compelled to express its determination to see them maintained, 
and the armistice boundaries respected (1). Even in 1956, when the 
occupation of Sinai by Israeli troops constituted not one more violation, 
but a new war, with the direct participation of two great powers, the 
United Nations, as a general rule, referred back to the armistice conven- 
tions. 


This second Palestinian war, essentially directed against the U.A.R., 
and which has been called « the Suez Crisis », or « the tripartite aggres- 
sion of 1956 », began during the night of 29th-30th October 1956. Israel 
invaded Sinai, and shortly afterwards, English and French troops under- 
took military operations against Egyptian territory, more particularly in 
the region of the Suez Canal (2). 


The General Assembly ordered a cease-fire on November 2nd, 1956, 
and the withdrawal of all armed forces behind the demarcation lines of 
the 1949 armistice. This Resolution 997 (ES. 1) is a basic text to which 


all other Resolutions on the 1956 war refer, particularly those setting up 
and organising the U.N. Emergency Force (U.N.E.F.). 


On 4th November 1956 the General Assembly passed Resolution 999 
(ES-1), noting with regret the failure to implement the Resolution of 


(1) Ever since the 1949 armistice, and before the recent conflict, a number of 
Resolutions were passed requesting the parties to the Armistice Convention to observe it. 
The Security Council particularly censured Israel or demanded that Israeli forces be 
withdrawn behind the armistice boundaries in the following Resolutions: 18th May 1951 
(S/2157), 24th November 1953 (S/3139/Rev. 2), 29th March 1955 (S/3378), 19th 
January 1956 (S/3538), 9th April 1962 (S/5111), and 25th November 1966 (S/RES/228). 
The U.N. General Assembly censured Israel, and continued to insist on an Israeli 
withdrawal from territory occupied by Israeli forces in the following Resolutions : 
2nd November 1956 (997 (ES-17)), 4th November 1956 (999 (ES-1)), 7th November 
1956 (1002 (ES-1)), 24th November 1956 (1120 (XI)), 19th January 1957 (1123 (XI)); 
and 2nd February 1957 (1124 (XI)). 

(2) See « Chronology », p. ... for information on the U.A.R., throwing light on the 
events of that period. See also the 1956 map. 
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2nd November, and confirming the terms of this Resolution. On the same 
day, in Resolution 998 (ES-1), the General Assembly requested 
« the Secretary-General to submit to it within forty-eight hours a plan for 
the setting up, with the consent of the nations concerned, of an emergency 
international United Nations Force to secure and supervise the cessation 
of hostilities in accordance with all the terms of the aforementioned reso- 


lution » (i.e. Resolution 997 (ES-1) of November 2nd, 1956). 
On the 5th November, in Resolution 1000 (ES-1), the Assembly issued 


instructions for a U.N. international emergency force (3) and on 7th No- 
vember, in Resolution 1001 the General Assembly approved more parti- 
cularly the guiding principles of the organization and the functioning of 


the U.N.E.F. 


The cease-fire was observed, but Israel only evacuated Sinai and the 
Gaza Strip in March 1957, long after Egypt had accepted the presence of 
« The Blue Helmets » on its territory all along the demarcation line (4). 
The Egyptian acceptance was announced at the end of the negotiations 
in Cairo (16th-18th November 1956) between the U.N. Secretary-Gene- 
ral, Mr. Hammarskjéld and President Nasser, and recorded in an « aide- 
mémoire on the basis for the presence and functioning of U.N.E.F. in 
Egypt ». This agreement, known as the « good faith accord » was published 
in an appendix to the report that the Secretary-General presented to the 
General Assembly on 20th November 1956 (5). 


Israel refused to accept the « Blue Helmets » on its territory. The 
first units of the U.N.E.F., on the other hand, arrived at Abu Suweir in 
Egypt as early as 15th November 1956. Immediately after the evacuation 
of Israeli troops, units of the U.N.E.F. arrived in Gaza (7th March 1957), 
and at Sharm-el-Sheikh (8th March 1967). 


The presence of the « Blue Helmets » allowed the free movement 


of Israeli ships in the Gulf of Akaba and the Straits of Tiran. 


The Resolution of the General Assembly of 2nd November 1956 
[RES. 997 (ES-1)] is reproduced below, and also the Resolution of the 
Security Council of 25th November 1966 (S/Res/228/1966) which is the 
latest of the Resolutions on breaches of the 1949 armistice convention 
passed by the United. Nations before the crisis of June 1967. 


(3) «At that early stage the purpose of the Force in reality was to replace the 
withdrawing forces df: France, Israel and the United Kingdom, and to be, in fact, the 
condition for the withdrawal of those forces» (« Withdrawal of United Nations 
Emergency Force : Some questions answered » — U.N. Monthly Chronicle, Volume IV, 
number 6, June 1967). 

(4) See page 72, U Thant’s report of 26th May 1967, and his discussion of this 
question. 

(5) Official Documents of the General Assembly, 11th Session, plenary sessions, 
597th meeting, paragraph 48. 


RESOLUTION OF THE U.N. GENERAL ASSEMBLY 
adopted on 2nd November 1955 
997 (ES-I) 


The General Assembly, 


Noting the disregard on many occasions by parties to the Israel- 
Arab armistice agreements of 1949 of the terms of such agreements, and 
that the armed forces of Israel have penetrated deeply into Egyptian terri- 
tory in. violation of the General Armistice Agreement between Egypt and 
Israel of 24 February 1949, 


Noting, that armed forces of France and the United Kingdom of 
Great Britain and Northern Ireland are conducting military operations 
against Egyptian territory, 


Noting that traffic through the Suez Canal is now interrupted to the 
serious prejudice of many nations, 


Expressing its grave concern over these developments, 


1. Urges as a matter of priority that all parties now involved: in hos- 
tilities in the area agree to an immediate cease-fire and, as part thereof, 
halt the movement of military forces and arms into the area; 


2. Urges the parties to the armistice agreements promptly to with- 
draw all forces behind the armistice lines, to desist from raids across the 
armistice lines into neighbouring territory, and to observe scrupulously 
the provisions of the armistice agreements; 


3. Recommends that all Member States refrain from introducing mili- 
tary goods in the area of hostilities and in general refrain from any acts 
which would delay or prevent the implementation of the present resolution; 


4. Urges that, upon the cease-fire being effective, steps be taken to 
reopen the Suez Canal and restore secure freedom of navigation; 


5. Requests the Secretary-General to observe and report promptly 
on the compliance with the present resolution to the Security Council and 
to the General Assembly, for such further action as they may deem appro- 
priate in accordance with the Charter; 


6. Decides to remain: in emergency session pending compliance with 
the present resolution. 


RESOLUTION OF THE SECURITY COUNCIL 
adopted on 25th November 1956 
S/RES/228/1966 


The Security Council, 


Having heard the statements of the representatives of Jordan and 
Israel concerning the grave Israel military action which took place in the 
southern Hebron area on 13 November 1966, 


Having noted the information provided by the Secretary-General 
concerning this military action in his statement of 16 November and also 
in his report of 18 November (S/7593 and Corr. 1 and Add 1). 


Observing that this incident constituted a large-scale and carefully 
planned military action on the territory of Jordan by the armed forces 
of Israel. 


Reaffirming the previous resolutions of the Security Council (1) 
condemning past incidents of reprisal in breach of the General Armistice 
Agreement between Israel and Jordan and. of the United Nations Charter; 


Recalling the repeated resolutions of the Security Council asking for 
the cessation of violent incidents across the demarcation line, and not 
overlooking past incidents of this nature, 


Reaffirming the necessity for strict adherence to the General Armistice 
Agreement. 


1. Deplores the loss of life and heavy damage to property resulting 
from the action of the Government of Israel on 13 November 1966; 


2. Censures Israel for this large-scale military action in violation of the 
United Nations Charter and of the General Armistice Agreement between 
Israel and Jordan; 


3. Emphasizes to Israel that actions of military reprisal cannot be 
tolerated and that if they are repeated, the Security Council will have to 
consider further and more effective steps as envisaged in the Charter to 
ensure against the repetition of such acts; 


4. Requests the Secretary-General to keep the situation under review 
and to report to the Security Council as appropriate. 


(1) See note 1, page 68. 


The situation in the Middle East 


REPORT BY THE SECRETARY-GENERAL 
TO THE SECURITY COUNCIL 
on 26 May 1967 
(S/7906) 


A few days before the Israeli attack of 5th June 1967, U. Thant, 
in a report to the Security Council, drew attention to a situation which he 
justly regarded as « more disturbing, indeed ... more menacing than at 
any time since the fall of 1956 ». 


The U.N. Secretary-General recalled the conditions under which the 
United Nations Emergency Force was stationed on Egyptian territory 
and « functioned exclusively on the United Arab Republic side of the 
Line » and the circumstances in which its withdrawal was decided. We 
reproduce his report (1). 


1. In my report of 19 May 1967 (S/7896), which I submitted to the 
Security Council following the receipt on 18 May 1967 of the official 
request of the Government of the United Arab Republic for the with- 
drawal of the United Nations Emergency Force (UNEF), I described 
the general situation in the Near East at present as « more disturbing, 
indeed, ... more menacing, than at any time since the fall of 1956 ». I 
can only reiterate this assessment. 


2. It has been alleged in some quarters that the prompt compliance 
with the request for the withdrawal of the Force is a primary cause of 
the present crisis in the Near East. This ignores the fact that the under- 
lying basis for this and other crisis situations in the Near East is the 
continuing Arab-Israel conflict which has been present all along, and, of 
which the crisis situation created by the unexpected request for the with- 
drawal of UNEF is the latest expression. In my special report to the 
General Assembly (Ai/6669), in paragraph 12, I gave the main reasons 
for the position that I have taken on this issue. In my report to the 


(1) It was disseminated by the U.N. Information Centre in the form of a 
communiqué with a note declaring that this communiqué was issued for information 
and was not an official document. 
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Security Council on 19 May 1967 (S/7896), I restated the basis for my 
decision and pointed out that there was a « widespread misunderstanding 
about the nature of United Nations peace-keeping operations in general 
and UNEF in particular ». In view of the evident persistence of this 
misunderstanding and of various recent public statements by some res- 
ponsible leaders, I feel obliged once again, before proceeding with my 
report, to restate briefly the grounds for the position which I have taken 


on the withdrawal of UNEF. 


3. UNEF was introduced into the territory of the United Arab 
Republic on the basis of an agreement between the Secretary-General of 
the United Nations and the President of Egypt. The consent of the host 
country, in this as in other peace-keeping operations, was the basis for 
its presence on the territory of the United Arab Republic. When that 
consent was withdrawn, the essential part of the basis of UNEF’s pre- 
sence ceased. to exist. 


4. As stated in my special report to the General Assembly (A/6669), 
I consulted: with the UNEF Advisory Committee on 18 May 1967. The 
Committee did not move, as it was its right to do under the terms of 
paragraph 9 of General Assembly resolution 1001 (ES-I), to request 
the convening of the General Assembly on the situation which had arisen. 
It was after this meeting of the Advisory Committee, on the evening of 
18 May, that I transmitted my reply to the Government of the United 
Arab Republic concerning the withdrawal of UNEF. 


5. My decision in this matter was based upon both legal and practical 
considerations. It is a practical fact that neither UNEF nor any other 
United Nations peace-keeping operation could function or even exist 
without the continuing consent and co-operation of the host country. 
Once the consent of the host country was withdrawn and it was no longer 
welcome, its usefulness was ended. In fact, the movement of UAR Forces 
up to the Line in Sinai even before the request for withdrawal was 
received by me had already made the effective functioning of UNEF 
impossible. I may say here that the request received by me on 18 May 
was the only request received from the Government of the United, Arab 
Republic, since the cryptic letter to Major-General Rikhye from General 
Fawzi on 16 May was both unclear and unacceptable. Furthermore, | 
had very good reason to be convinced of the earnestness and the deter- 
mination of the Government of the United Arab Republic in requesting 
the withdrawal of UNEEF. It was therefore obvious to me that the position 
of the personnel of UNEF would soon become extremely difficult, and 
even dangerous, if the decision for the withdrawal of the Force was 
delayed, while the possibility for its effective action had already been 
virtually eliminated. Moreover, if the request were not promptly complied 
with, the Force would quickly disintegrate due to the withdrawal of 
individual contingents. 


6. It may be relevant to note here that UNEF functioned exclusively 
on the United Arab Republic side of the Line in a zone from which the 
armed forces of the United Arab Republic had voluntarily stayed away 
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for over ten years. It was this arrangement which allowed UNEEF to 
function as a buffer and as a restraint on infiltration. When this arran- 
gement lapsed United Arab Republic troops moved up to the Line as they 
had every right to do. 


7. If UNEEF had been deployed on both sides of the Line as originally 
envisaged in pursuance of the General Assembly resolution, its buffer 
function would not necessarily have ended. However, its presence on the 
Israel side of the Line has never been permitted. The fact that UNEF 
was not stationed on the Israel side of the Line was a recognition of the 
unquestioned sovereign right of Israel to withhold its consent for the 
stationing of the Force. The acquiescence in the request of the United 
Arab Republic for the withdrawal of the Force after ten and a half years 
on United Arab Republic soil was likewise a recognition of the sovereign 
authority of the United Arab Republic. In no official document relating 
to UNEF has there been any suggestion of a limitation of this sovereign 
authority (2). 


8. In order to discuss the situation with the Government of the 
United Arab Republic, and especially in order to examine with that 
Government the situation created. by the withdrawal of UNEF, I decided 
to advance the date of a visit to Cairo which I had planned some time ago 
for the beginning of July. I arrived in Cairo on the afternoon of 23: May 
and left Cairo on the early afternoon of 25 May to return to United 
Nations Headquarters. 


9, During my stay in Cairo I had discussions with President Gamal 
Abdel Nasser and Mr. Mahmoud Riad, the Minister of Foreign Affairs. 
They explained to me the position of the Government of the United Arab 
Republic, which is substantially as set forth in the speech given by Pre- 
sident Nasser to the United Arab Republic Air Force Advance Command 
on 22 May 1967 which has been reported fully in the Press. President 
Nasser and Foreign Minister Riad assured me that the United Arab 
Republic would not initiate offensive action against Israel. Their general 
aim, as stated to me, was for a return to the conditions prevailing prior 
to 1956 and: to full observance by both parties of the provisions of the 
General Armistice Agreement between Egypt and Israel. 


10. The decision of the Government of the United Arab Republic 
to restrict shipping in the Strait of Tiran, of which I learned while en 
route to Cairo, has created a new situation. Free passage through the 
Strait is one of the questions which the Government of Israel considers 
most vital to her interests. The position of the Government of the United 
Arab Republic is that the Strait is territorial waters in which it has a 


(2) «It would hardly be logical to take the position that because UNEF has 
successfully maintained quiet along the line for more than 10 years, due in large 
measure to the co-operation of the United Arab Republic authorities, the United Arab 
Republic Government should now be told that it cannot unilaterally seek the removal 
of the Force and thus be penalized for its long co-operation with the international 
community in the interest of peace». (« Withdrawal of United Nations Emergency 
Force - Some Questions Answered» - U.N. Monthly Chronicle - Volume IV, 
number 6, June 1967). 
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right to control shipping. The Government of Israel contests this position 
and asserts the right of innocent passage through the Strait. The Govern- 
ment of Israel has further declared that Israel will regard the closing of the 
Strait of Tiran to Israel flagships and any restriction on cargoes of ships 
of other flags proceeding to Israel as a casus belli. While in Cairo, I 
called to the attention of the Government of the United Arab Republic the 
dangerous consequences which could ensue from restricting innocent 
passage of ships in the Strait of Tiran. I expressed my deep concern in 
this regard and my hope that no precipitate action would be taken. 


11. A legal controversy existed prior to 1956 as to the extent of the 
right of innocent passage by commercial vessels through the Strait of 
Tiran and the Gulf of Aqaba. Since March 1957, when UNEEF forces 
were stationed at Sharm el Sheikh and Ras Nasrani at the mouth of the 
Gulf of Aqaba, there has been no interference with shipping in the Strait 
of Tiran. 


12. It is not my purpose here to go into the legal aspects of this 
controversy or to enter into the merits of the case. At this critical juncture 
I feel. that my major concern must be to try to gain time in order to lay 
the basis for a detente. 


The important immediate fact is that, in view of the conflicting stands 
taken by the United Arab Republic and Israel, the situation in the Strait 
of Tiran represents a very serious potential threat to peace. I greatly fear 
that a clash between the United Arab Republic and Israel over this issue, 
in the present circumstances, will inevitably set off a general conflict in 
the Near East. 


13. The freedom of navigation through the Strait of Tiran is not, 
however, the only immediate issue which is endangering peace in the Near 
East. Other problems, such as sabotage and terrorist activities and rights 
of cultivation in disputed areas in the Demilitarized Zone between Israel 
and Syria, will, unless controlled, almost surely lead to further serious 
fighting. 


14. In my view, a peaceful outcome to the present crisis will depend 
upon a breathing spell which will allow tension to subside from its 
present explosive level. I therefore urge all the parties concerned to 
exercise special restraint, to forego belligerence and to avoid all other 
actions which could increase tension, to allow the Council to deal with the 
underlying causes of the present crisis and to seek solutions. 


15. There are other possible courses of action which might contribute 
substantially to the reduction of tension in the area. In paragraph 16 of 
my report to the Security Council on 19 May (S/7896) I referred: to the 
possibility of the Egypt-Israel Mixed Armistice Commission (EIMAC) 
providing a limited form of United Nations presence in the area. In that 
report I stated that « it would most certainly be helpful in the present 
situation if the Government of Israel were to reconsider its position and 
resume its participation in EIMAC ». I suggest that the Council consider 
this possible approach also during its search for ways out of the present 
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crisis. This form of United Nations presence could to some extent fill 


the vacuum left by the withdrawal of UNEF. 


16. In paragraph 17 of my previous report to the Council I also 
suggested that « it would be very helpful to the maintenance of quiet 
along the Israel-Syria line if the two parties would resume their partici- 
pation in ISMAC, both in the current emergency session and in the regular 
sessions », and, I would wish on this occasion to repeat that suggestion. 


17. It also would be useful for the Council to recall that, by its 
resolution 73: (1949) of 11 August 1949, the Council found that : 


« ... the Armistice Agreements constitute an important step 
towards the establishment of permanent peace in Palestine ... ». 


and reaffirmed : 


« ... the order contained in its resolution 54 (1948) to the 
Governments and authorities concerned, pursuant to Article 40 of 
the Charter of the United Nations, to observe an unconditional 
cease-fire and, bearing in mind that the several Armistice Agree- 
ments include firm pledges against further acts of hostility between 
the parties and also provide for their supervision by the parties 
themselves, relies upon the parties to ensure the continued applic- 
ation and observance of these Agreements ... ». 


18. In my discussion with officials of the United Arab Republic and 
Israel I have mentioned possible steps which could be taken by mutual 
consent and which would help to reduce tension. I shall of course continue 
to make all possible efforts to contribute to a solution of the present 
crisis. The problems to be faced are complex and the obstacles are for- 
midable. I do not believe however that we can allow ourselves to despair. 


19. It should be kept always in mind that in spite of the extreme 
difficulties of the situation, the United Nations has played an essential 
and important role for more than eighteen years in maintaining at least 
some measure of peace in the Near East. In that task it has encountered 
many setbacks, frustrations, crises, conflicts and even war, but the effort 
continues unabated. We are now confronted with new and threatening 
circumstances, but I still believe that with the co-operation of all parties 
concerned: the United Nations, and the Security Council in particular, 
must continue to seek, and eventually to find, reasonable, peaceful and 
just solutions. 


RESOLUTION OF THE SECURITY COUNCIL 
(November 22nd, 1967) 


After several fruitless attempts to devise a motion capable of com- 
manding a large majority if not a unanimous vote in the U.N. General 
Assembly, the Security Council, on 22nd November 1967, unanimously 
passed the following Resolution, proposed by Great Britain. 


The Security Council, 


Expressing its continuing concern with the grave situation in the 


Middle East, 


Emphasizing the inadmissibility of the acquisition of territory by war 
and the need to work for a just and lasting peace in which every state 
in the area can live in security, 


Emphasizing further that all Member States in their acceptance of 
the Charter of the United Nations have undertaken a commitment to act 
in accordance with Article 2 of the Charter, 


1. Affirms that the fulfilment of Charter principles requires the esta- 
blishment of a just and lasting peace in the Middle East which should 
include the application of both the following principles : 


i) Withdrawal of Israeli armed forces from territories occupied in 
the recent conflict; 


ii) Termination of all claims or states of belligerency and respect for 
and acknowledgement of the sovereignty, territorial integrity and political 
independence of every State in the area and their right to live in peace 
within secure and: recognized boundaries free from threats or acts of force; 


2. Affirms further the necessity : 


a) For guaranteeing freedom of navigation through international 
waterways in the area; 


b) For achieving a just settlement of the refugee problem; 


c) For guaranteeing the territorial inviolability and political indepen- 
dence of every State in the area, through measures including the esta- 
blishment of demilitarized zones; 
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3. Requests the Secretary-General to designate a Special Represen- 
tative to proceed to the Middle East to establish and maintain contacts 
with the States concerned in order to promote agreement and assist efforts 
to achieve a peaceful and accepted settlement in accordance with the pro- 
visions and principles in this resolution; 


4. Requests the Secretary~-General to report to the Security Council 
on the progress of the efforts of the Special Representative as soon as 
possible. 


JERUSALEM 


The Partition Plan of the 29th November 1947 envisaged the creation 
of an international zone consisting of Jerusalem and its immediate sur- 
roundings. The city of Jerusalem constituted as a corpus separatum was 
to be placed under U.N. administration, while at the same time being 
integrated into the economic union formed by the Arab and Jewish states 
of Palestine. The Trusteeship Council was given the task of drawing up 
a detailed statute for the city, and a draft statute was drawn up on the 
21st April 1948. 


Since the Partition Plan was not implemented, the General Assembly 
passed a Resolution on 11th December 1948 (1) in which points 8 and 
9 were devoted to the special regime for the Jerusalem district. 


On the 9th December 1949, the United Nations General Assembly 
passed the following Resolution (2) by 38 votes to 14, with 7 abstentions, 
requesting the Trusteeship Council to complete the special Statute for 
Jerusalem. 


U.N. GENERAL ASSEMBLY RESOLUTION 
ON THE INTERNATIONALIZATION OF JERUSALEM 
(December 9, 1949) 


The General Assembly, 


Having regard to its resolution 181 (II) of 29 November 1947 and 
194 (III) of 11 December 1948, 


(1) This Resolution will be found on p.7@é6 together with the documents dealing 
with the refugees. 


(2) The two powers occupying the territory it was proposed to internationalize, i.e. 
Israel and Jordan, both declared that they were not prepared to implement this 
Resolution and rejected it. The Jordanian delegate, however, declared at the sixth session 
of the Trusteeship council (which was to adopt the Statute for the City of Jerusalem), 
that his country was ready to guarantee the protection of the Holy Places which were 
under its authority together with the right of access. On his part the Israeli delegate 
declared that Israel was prepared to accept the internationalization of the Holy Places 
under the direct supervision of the United Nations, but not the internationalization of the 
district of Jerusalem as provided by the Statute. 
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Having studied the reports of the United Nations Conciliation Com- 
mission for Palestine set up under the latter resolution, 


I. Decides 
In relation to Jerusalem, 


Believing that the principles underlying its previous resolutions con- 
cerning this matter, and in particular its resolution of 29 November 1947, 
represent a just and equitable settlement of the question, 


1. To restate, therefore, its intention that Jerusalem should be placed 
under a permanent international régime, which should envisage appro- 
priate guarantees for the protection of the Holy Places, both within and 
outside Jerusalem and to confirm specifically the following provisions 
of General Assembly resolution 181 (II) 


1) The City of Jerusalem shall be established as a corpus separatum 
under a special international régime and shall be administered by the 
United Nations; 2) The Trusteeship Council shall be designated to dis- 
charge the responsibilities of the Administering Authority...; and 3) The 
City of Jerusalem shall include the present municipality of Jerusalem plus 
the surrounding villages and towns, the most eastern of which shall be 
Abu Dis; the most southern, Bethlehem; the most western, Ein Karim 
(including also the built-up area of Motsa); and the most northern, 
Shu’fat, as indicated on the attached sketch-map; 


2. To request for this purpose that the Trusteeship Council at its 
next session, whether special or regular, complete the preparation of the 
Statute of Jerusalem, omitting the now inapplicable provisions, such as 
articles 32 and 39, and, without prejudice to the fundamental principles of 
the international régime for Jerusalem set forth in General Assembly 
resolution 181 (II) introducing therein amendments in the direction of 
its greater democratization, approve the Statute, and proceed immediately 
with its implementation. The Trusteeship Council shall not allow any 
actions taken by any interested Government or Governments to divert it 
from adopting and implementing the Statute of Jerusalem; 


II. Calls upon the States concerned, to make formal undertakings, at 
an early date and in the light of their obligations as Members of the 
United Nations, that they will approach these matters with good will, and 
be guided by the terms of the present resolution. 


STATUTE FOR THE CITY OF JERUSALEM 


The Statute of the City of Jerusalem was approved by the Trusteeship 
Council on the 4th April 1950 by 9 votes (1) against 0, with 2 abstentions 
(Great Britain and the United States). 


It defined the special international régime of the city (Article 1), 
marked out the boundaries (Article 4) and stipulated that « the City 
shall be, and remain, neutral and inviolable (Article 7) and that « ... Free- 
dom of entry into and of temporary residence in and of exit from the City 
shall be ensured to all foreign pilgrims and visitors without distinction as 
to nationality or faith ». (Article 30). The Holy Places and religious buil- 
dings and sites were dealt with in Article 38. 


STATUTE FOR THE CITY OF JERUSALEM 
approved 
by the Trusteeship Council at its 81st meeting held on 4 April 1950 


Preamble 


Whereas the General Assembly of the United Nations in its resolution 
181 (II) of 29 November 1947, laid down that the City of Jerusalem, 
as delimited in that resolution, should be established as a corpus separatum 
under a special international régime and should be administered by the 
United Nations, 


Whereas the General Assembly designated the Trusteeship Council 
to discharge the responsibilities of the Administering Authority on behalf 
of the United: Nations : 


Whereas the special objectives to be pursued by the United Nations 
in discharging its administrative obligations were set forth in the afore- 
said resolution as follows : 


« (a) To protect and to preserve the unique spiritual and religious 
interests located in the City of the three great monotheistic faiths through- 
out the world, Christian, Jewish and Moslem; to this end to ensure that 
order and peace, and especially religious peace, reign in Jerusalem: 


(1) The Argentine, Australia, Belgium, the Dominican Republic, China, France, 
Iraq, New Zealand, the Philipines. The U.S.S.R., a member of the Trusteeship Council, 
was not represented at this session. 
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« (b) To foster co-operation among all the inhabitants of the City in 
their own interests as well as in order to encourage and support the pea- 
ceful development of the mutual relations between the two Palestinian 
peoples throughout the Holy Land; to promote the security, well-being 
and any constructive measures of development of the residents, having 
regard to the special circumstances and customs of the various peoples 
and communities », 


Whereas the General Assembly in the aforesaid resolution directed 
the Trusteeship Council to elaborate and approve a detailed Statute for 
the City and prescribed certain provisions, the substance of which should 
be contained therein, 


Whereas the Trusteeship Council prepared on 21 April 1948 the 
draft Statute for the City of Jerusalem (T/118 Rev. 2), 


Whereas the General Assembly of the United Nations, in its resolu- 
tion 194 (III) of 11 December 1948, resolved that.a special treatment sepa- 
rate from that accorded to the rest of Palestine should be accorded to the 
Jerusalem area and that it should be placed under effective United Nations 


control, 


Whereas the General Assembly of the United Nations, in its reso- 
lution 303 (IV) of 9 December 1949 re-stated « its intention that Jeru- 
salem should be placed under a permanent international régime, which 
should envisage appropriate guarantees for the protection of the Holy 
Places, both within and outside Jerusalem », and requested the Trusteeship 
Council to « complete the preparation of the Statute of Jerusalem, omitting 
the now inapplicable provisions » and, « without prejudice to the funda- 
mental principles of the international régime for Jerusalem set forth in the 
General Assembly resolution 181 (II) of 29 November 1947 introducing 
therein amendments in the direction of its greater democratization, approve 
the Statute, and proceed immediately with its implementation », 


The Trusteeship Council, 
In pursuance of the aforesaid resolutions, 


Approves the present Statute for the City of Jerusalem. 


Article 1 : 
Special international Régime 


The present Statute defines the Special International Régime for the 
City of Jerusalem and constitutes it as a corpus separatum under the admi- 
nistration of the United Nations. 


Article 2 : 
Definitions and interpretations 


In this Statute unless the contrary is stated or the context otherwise 
requires : 
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a) « City » means the territory of the corpus separatum; 


b) « Governor » means the Governor of the City, and includes, to 
the extent of his authority, any officer authorized by or in pursuance of this 
Statute to perform the functions of the Governor; 


c) « Instructions of the Trusteeship Council » means any instructions, 
whether of a general-or special character, which are given by the Trustee- 
ship Council in relation to the application of this Statute. 


d) When a duty is imposed or a power is conferred, the duty shall 
be performed and the power may be exercised from time to time as occasion 
requires; 


When a power is conferred to make any order, or to enact any legis- 
lation, or to give any instruction or direction, the power shall be construed 
as including a power to rescind, repeal, amend or vary the order, legis- 
lation, instruction or direction; 


f) When a duty is imposed or a power is conferred on the holder 
of an office, the duty shall be performed and the power may be exercised 
by the holder of the office or by a person duly appointed to act for him. 


Article 3 : 
Authority of the Statute 


This Statute shall prevail in the City. No judicial decision shall conflict 
or interfere with its provisions, and no administrative act or legislative 
measure which conflicts or interferes with its provisions shall be valid. 


Article 4 : 


Boundaries of the territory of the City 


1. The territory of the City shall include the municipality of Jerusa- 
lem, as delimited on 29 November 1947, together with the surrounding 
villages and towns, the most eastern of which is Abu Dis; the most south- 
ern Bethlehem; the most western Ein Karim (including also the built-up 
area of Motsa) and the most northern Shu fat. 


2. The precise boundaries of the City shall be delimited on the ground 
by a Commission to be nominated by the Trusteeship Council. A descrip- 
tion of the boundaries so delimited shall be transmitted to the Trusteeship 
Council for its approval and a description of the approved boundaries 
shall be annexed. to this Statute. 


Article 5 : 
Functions of the Trusteeship Council 


The Trusteeship Council, by virtue of the authority conferred upon 
it by General Assembly resolutions 181 (II) of 29 November 1947 and 
303 (IV) of 9 December 1949, shall discharge the responsibilities of the 
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United Nations for the administration of the City in accordance with this 
Statute. 


Article 6 : 
Territorial integrity 


1. The territorial integrity of the City and the special régime as 
defined in this Statute shall be assured by the United Nations. 


2. The Governor, appointed by the Trusteeship Council in accordance 
with the provisions of article 12 of this Statute, shall inform the Trustee- 
ship Council of any situation relating to the City the continuance of 
which is likely to endanger the territorial integrity of the City or of 
any threat of aggression or act of aggression against the City, or of any 
other attempt to alter by force the special régime as defined in this Sta- 
tute. If the Trusteeship Council is not in session and the Governor consi- 
ders that any of the foregoing contingencies is of such urgency as to 
require immediate action by the United Nations, he shall bring the matter 
to the immediate attention of the Security Council through the Secretary- 
General of the United Nations. 


Article 7 : 


Demilitarization and neutrality 
1. The City shall be, and remain, neutral and inviolable. 


2. The City shall be demilitarized and no paramilitary formations, 
exercises or activities shall be permitted within its borders. No armed 
forces, except as may be provided under article 15 of this Statute or 
under the authority of the Security Council, shall be allowed in the City. 


Article 8 : 


Flag, seal and coat of arms 


The Legislative Council, constituted in accordance with the provisions 
of article 21 of this Statute, may approve a flag, a seal and a coat of 
arms for the City. 


Article 9 : 


Human rights and fundamental freedoms 


1. All persons are entitled to all the rights and freedoms set forth 
in this Statute, without distinction of any kind, such as race, colour, sex, 
language, religion, political or other opinion, national or social origin, pro- 
perty, birth or other status. 


2. All persons shall enjoy freedom of conscience and shall, subject 
only to the requirements of public order, public morals and public health, 
enjoy all other human rights and fundamental freedoms, including free- 
dom of religion and worship, language, education, speech and Press, 
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assembly and association, petition (including petition to the Trusteeship 
Council), migration and movement. 


Subject to the same requirements no measure shall be taken to obstruct 
or interfere with the activities of religious or charitable bodies of all faiths. 


3. All persons have the right to life, liberty and security of person. 


4. All persons are equal before the law and are entitled without any 
discrimination to equal protection of the law. All persons are entitled to 
equal protection against any discrimination in violation of this Statute 
and against any incitement to such discrimination. 


5. No person may be arrested, detained, convicted or punished, except 
according to due process of law. 


6. No person or property shall be subjected to search or seizure, except 
according to due process of law. 


7. All persons are entitled in full equality to a fair and public hearing 
by an independent and impartial tribunal, in the determination of their 
rights and: obligations and of any criminal charge against them. 


8. All persons charged with a penal offence have the right to be 
presumed innocent until proved guilty according to law in a public trial 
at which they have had all the guarantees necessary for their defence. 


No person shall be held guilty of any penal offence on account of any 
act or omission which did not constitute a penal offence, under national 
or international law, at the time when it was committed. Nor shall a heavier 
penalty be imposed than the one that was applicable at the time the penal 
offence was committed. 


9. No person shall be subjected to arbitrary interference with his 
privacy, family, home or correspondence, nor to attacks upon his honour 
and. reputation. All persons have the right to the protection of the law 
against such interference or attacks. 


10. All persons have the right to freedom of thought, conscience and 
religion; this right includes freedom to change their religion or belief, 
and freedom, either alone or in community with others, either in public or 
in private, to manifest their religion or belief in teaching, practice, wor- 
ship and observance. 


11. All persons have the right to freedom of opinion and expression; 
this right includes freedom to hold opinions without interference and to 
seek, receive and impart information and ideas through any media. 


12. The legislation of the City shall neither place nor recognize any 
restriction upon the free use by any person of any language in private 
intercourse, in religious matters, in commerce, in the Press or in publica- 
tions of any kind, or at public meetings. 


13. The family law and personal status of all persons and communities 
and their religious interests, including. endowments, shall be respected. 
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14. All persons, as members of society, have the right to social security 
and are entitled to realization, through national effort and international 
co-operation and in accordance with the organization and resources of the 
City, of the economic, social and cultural rights indispensable for their 
dignity and the free development of their personalities. 


15. Without prejudice to the provisions of the preceding paragraphs, 
the Universal Declaration of Human Rights shall be accepted as a stan- 
dard of achievement for the City. 


16. At such time as the proposed United Nations Covenant of Human 
Rights shall come into force the provisions of that Covenant shall enter 
into force also in the City in accordance with the provisions of article 37 
of this Statute. 


Article 10: 


Definition of residents 


For the purposes of articles 11, 17, 21, 22 and: 42 of this Statute, the 
following persons shall be deemed to be residents of the City : 


a) Persons who were ordinarily resident in the City on 29 Novem- 
ber 1947 and have remained ordinarily so resident since that date; 


b) Persons ordinarily resident in the City on 29 November 1947, 
who, having left the City as refugees, subsequently return for the purpose 
of residing there; 


c) Persons who do not qualify as residents under paragraphs a) or 
b) of this article but who, after 29 November 1947 have been ordinarily 
resident in the City for a continuous period of not less than three years, 
and have not ceased to be ordinarily so resident provided that the legis- 
lation of the City may make provision for the registration of persons ordi- 
narily resident in the City, and that subject to such exceptions as are pro- 
vided for in that legislation, persons shall be deemed not to be ordinarily 
resident in the City for the purposes of paragraphs a), b) and c) of this 
article during any period in which they are in default in complying with 
the requirements of the legislation as to registration. 


Article 11 
Citizenship 


1. All persons who at the date of coming into force of this Statute are 
residents of the City within the meaning of article 10 of this Statute shall 
become ipso facto citizens of the City : provided that : 


a) All such residents who, at the date of coming into force of this 
Statute, are citizens of any State and who give notice in such manner and 
within such period as the Governor shall by order prescribe of their 
intention to retain: the citizenship of that State shall not be deemed to be 
citizens of the City; 
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b) Unless a wife gives notice on her own behalf within the period 
prescribed by order of the Governor, she shall be bound by the decision 
of her husband in either submitting or not submitting notice as prescribed 
by sub-paragraph a) above. 


c) A notice given by a parent or legal guardian in accordance with 
the provisions of sub-paragraph a) above shall bind his or her children of 
minor age of whom he or she has custody : provided that such a minor, on 
attaining his majority, may opt for the citizenship of the City by giving 
notice in such manner as the Governor may by order prescribe. 


2. Subject to the provisions of paragraph 1 of this article, the condi- 
tions for the acquisition of citizenship of the City by persons who become 
residents after the date of the coming into force of this Statute and: for the 
loss of citizenship of the City shall be laid down by legislation. 


Article 12 : 


Selection and term of office of the Governor 


1. The Governor shall be appointed by and responsible to the Trus- 
teeship Council. 


2. The term of office of the Governor shall be three years from the 
time of his appointment : provided that : 


a) The Trusteeship Council may extend the term of office of the 
Governor in any particular case for such period as it may deem fit; 


b) The Governor may resign his appointment upon due notice to the 
Trusteeship Council and the Trusteeship Council may terminate his 
appointment for due cause at any time. 


3. At the expiration of his term of office a Governor shall be eligible 
for re-appointment. 


Article 13 : 
General powers of the Governor 


1. The Governor shall be the representative of the United Nations in 
the City. 


2. The Governor, on behalf of the United Nations, shall exercise 
executive authority in the City and shall act as the chief administrative 
officer thereof, subject only to the provisions of this Statute and to the 
instructions of the Trusteeship Council. He shall be responsible for ensu- 
ring the peace, order and good government of the City in accordance with 
the special objectives set out in the Preamble to this Statute. 


3. The Governor shall be responsible for exercising such supervision 
over religious or charitable bodies of all faiths in the City as may be 
required for the maintenance of public order, public morals and public 
health. He shall exercise such supervision in conformity with existing 
rights and traditions. 
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4, The Governor shall negotiate with the States concerned agreements 
to ensure, in conformity with the resolutions of the General Assembly, 
the protection of the Holy Places located in the Holy Land outside the 
City. 

5. The Governor and his official and private property shall not be 
in any way subject to the jurisdiction of the Legislative Council or of the 
Courts of the City. 


Article 14 : 


Power of pardon and reprieve 


The Governor may grant to any offender convicted of any offence 
in any Court of the City a pardon, either free or conditional, or may grant 
remission of the sentence passed on such offender, or any respite of the 
execution of such sentence, for such period as the Governor deems fit, 
and may remit any fines, penalties or forfeitures which may accrue or 
become payable to the City by virtue of the judgment of any Court of 
the City or of the operation of any legislation of the City. 


Article 15: 


Preservation of order 


1. The Governor shall be responsible for the organization and direc- 
tion of the police forces necessary for the maintenance of internal law and 
order. 


2. The Governor shall organize and direct a special police force, 
of such numbers as he may deem necessary, for the maintenance of internal 
law and order, and especially for the protection of the Holy Places, reli- 
gious buildings and sites. 


Article 16 : 
Emergency powers of the Governor 


1. If, in the opinion of the Governor, the administration is being serious- 
ly obstructed or prevented by the non-co-operation or interference of per- 
sons or groups of persons, the Governor, during the period of the emer- 
gency, shall take such measures and enact by order such legislation as he 
may deem necessary to restore the effective functioning of the administra- 
tion, and such orders shall have effect notwithstanding anything to the 
contrary in any legislation in force. 


2. The circumstances in which the Governor may have exercised any 
power conferred on him by this article shall be reported to the Trusteeship 
Council as soon as may be practicable. 

Article 17 : 
Organization of the administration 


1. The Governor shall be assisted by a Chief Secretary who shall be 
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appointed by the Trusteeship Council on the recommendation of the 
Governor. 


2. The Governor shall appoint an administrative staff, including an 
Attorney General, the members of which shall be selected on a non-dis- 
criminatory basis for their competence and integrity and, whenever prac~ 
ticable, from among the residents of the City. Subject to any instructions 
of theTrusteeship Council and to any legislation of the City, the appoint- 
ments of members of the administrative staff may be terminated by the 
Governor at any time. 


3. There shall be a Council of Administration consisting of the Chief 
Secretary and such other principal officers and residents as the Governor 
may appoint. The Governor may also, if he considers it desirable, add to 
the Council other persons chosen by him. The Council of Administration 
shall advise and assist the Governor in the administration of the City. 


4, In the performance of their duties, the Governor, the members of 
the Council of Administration and administrative staff, including members 
of the police forces, shall not seek or receive any instructions from any 
Government or any authority other than the Government of the City or the 
Trusteeship Council. 


Article 18 : 
Disqualification from public office 


A person shall be disqualified from holding any public office, central 
or local, in the City, including membership of the Council of Administra- 
tion and of the Legislative Council, if he holds any office under any 
other Government : provided that the Governor may appoint to any public 
office in the City for a limited period any person seconded from the ser- 
vice of another Government. 


Article 19 ; 
Oaths of office 


The Governor, the Chief Secretary, members of the Judiciary, mem- 
bers of the Council of Administration, members of the Legislative Council, 
members of the special police force and such other officers as the Gover- 
nor may determine, shall take such oaths and make such affirmations as 
are specified in the instructions of the Trusteeship Council. 


Article 20 : 
Acting Governor 


If the office of Governor is vacant, or if the Governor is absent from 
the City or is unable to exercise his powers or perform his duties, the 
officer holding substantively the appointment of Chief Secretary, or, if 
there is no such officer or he is absent from the City or unable to act, such 
persons as may have been authorized to act in the circumstances by the 
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instructions of the Trusteeship Council, may exercise all the powers and 
perform all the duties of the Governor so long as the office of Governor 
is vacant or the Governor is absent from the City or unable to exercise 
his powers or perform his duties. 


Article 21 


The Legislative Council 


1. A Legislative Council, consisting of a single chamber, shall have 
power to legislate, consistent with the provisions of this Statute, upon all 
matters affecting the interests of the City, except such matters as are 
included within powers specifically granted by this Statute to the Trustee- 
ship Council or to any other authority. 


2. The Legislative Council shall be composed of citizens or residents 
of the City, twenty-five years of age and over, elected or designated in 
accordance with the provisions of this article and of article 22 of this 
Statute. 


3. The Legislative Council shall consist of twenty-five elected 
members and of not more than fifteen non-elected members. 


The twenty-five members shall be elected by four electoral colleges : 
a Christian college, a Jewish college, a Moslem college and a college which 
shall be composed of the residents of the City who declare that they do 
not wish to register with any of the other three colleges. The Governor 
shall make all the necessary arrangements for opening and keeping the 
electoral registers in each of these four colleges. 


The first three colleges shall each elect eight members to the Legisla- 
tive Council and the fourth college one member. 


The non-elected members of the Council shall be designated by the 
Heads of the principal religious communities of the City : the number of 
these members representing the Christian religion, the Jewish religion and 
the Moslem religion being equal. The Governor shall submit to the Trus- 
teeship Council a plan for the number and allocation of the non-elective 
seats. 


4. The legislation of the City may make provisions as to the disquali- 
fications from election to, and membership of, the Legislative Council, 
resulting from loss of legal capacity. 


5. The legislation of the City shall provide for the remuneration of 
the members of the Legislative Council. 


Article 22 : 


Elections to the Legislative Council 
1. The elected members of the Legislative Council shall be elected 
by residents of the City, twenty-one years of age and over, irrespective 
of nationality or sex, on the basis of universal and secret suffrage and 
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proportional representation in each electoral college. For this purpose 
every resident of the City may register with the college of his own com-~ 
munity, or with the fourth college; he may be registered at only one 
college. 


2. The legislation of the City shall provide for an electoral law and 
make provisions regarding disqualifications from voting resulting from 
loss of legal capacity. 


Article 23 : 
Duration of the Legislative Council 


1. The term of the Legislative Council shall be four years from the 
date of its election, unless it is earlier dissolved. 


2. If, at the end of a four-year term of the Legislative Council, it is 
the opinion of the Governor that circumstances are inappropriate for the 
conduct of a general election, the Legislative Council may vote the pro- 
longation of its term for a period not exceeding one year. The Governor 
shall forthwith submit a report to the Trusteeship Council which may issue 
such instructions as it may deem necessary. 


3. If a serious political crisis arises in the City and if, in the opinion 
of the Governor, the dissolution of the Legislative Council would be 
justified, he shall report the circumstances to the Trusteeship Council 
which may, after examining the Governor’s report, order such dissolution 
and at the same time fix a date for holding of new elections. 


Article 24 : 


Legislation and resolutions 


1. Bills and resolutions may be introduced in the Legislative Council 
by any member thereof. 


2. The Governor, or any officer appointed by him, may make state- 
ments or answer questions before the Legislative Council, introduce any 
bill or resolution and participate without vote in all deliberations of the 
Legislative Council. 


3. A bill adopted by the Legislative Council shall become law only 
upon promulgation by the Governor. 


At any time within a period of thirty days after the transmission to him 
of any bill the Governor may disapprove the bill if, in his opinion, it is in 
conflict with the provisions of this Statute or it would impede the Admi- 
nistration of the City or inflict undue hardship on any section of the 
inhabitants of the City and he shal! then inform both the Legislative Coun- 
cil and the Trusteeship Council of the reasons for his disapproval. 


If, at the expiration of the period of thirty days, the Governor has not 
disapproved the bill, he shall forthwith promulgate it as a law. 
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Article 25 : 
Legislation by order of the Governor 


1. At any time when there is no Legislative Council, the Governor 
may legislate by order which shall have the force and effect of law. All 
such orders shall be laid before the Legislative Council as soon as may be 
practicable and shall remain in force until and unless repealed or amended 
in accordance with the provisions of paragraph 3 of article 24 of this 
Statute. 


2. When the Legislative Council is in session but fails to adopt in 
time a bill deemed essential to the normal functioning of the Administration 
the Governor may make temporary orders. 


3. The Governor shall forthwith report to the Trusteeship Council 
any action taken by him in accordance with the provisions of this article 
and the Trusteeship Council may issue such instructions as it may deem 
necessary. 


Article 25 : 


Standing orders of the Legislative Council 


1. The Legislative Council shall adopt such standing. orders for the 
conduct of its business, including the election of a President (who may 
or may not be a member of the Legislative Council), as it may deem 
appropriate. 


2. The Governor shall convene the first session of each Legislative 
Council and may at any time convene an extraordinary session. 


3. Subject to the provisions of article 23 of this Statute, subsequent 
sessions of the Legislative Council shall be convened in accordance with 
the standing orders of the Legislative Council. 


4. Subject to the provisions of article 23 of this Statute, the Governor 
shall convene an extraordinary session of the Legislative Council upon 
the request of a majority of the members. 


5. A majority of the members of the Legislative Council shall form 
a quorum. 


6. Decisions of the Legislative Council shall be taken by a majority 
of those present and voting. Members who abstain from voting shall not 
be counted as voting. 


Article 27 : 


Immunity of members of the Legislative Council 


1. No member of the Legislative Council shall be liable to any judicial 
or administrative penalty, or be called to account in any other way outside 
the Legislative Council, by reason of anything which he may have said, or 
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of any vote which he may have cast, in the course of his duties as a member 
of the Legislative Council. 


2. No member of the Legislative Council shall be liable during the 
sessions of the Council to criminal, administrative or disciplinary procee- 
dings, nor shall he be deprived of his liberty without the permission of the 
Legislative Council : provided that he may be apprehended in the act of 
committing a crime and detained if his detention is or becomes imperative 
in the interests of justice, but in any such case his apprehension shall be 
reported as soon as may be practicable to the Legislative Council and he 
shall be released without delay should the Legislative Council so request. 


Article 28 : 


Judicial system 


1. There shall be a Supreme Court which shall consist of such 
number of judges, not being less than three or more than five, as the 
Trusteeship Council may determine, of whom one shall be President and 
shall be styled Chief Justice. They shall be appointed by, and their appoint- 
ments shall be terminated only by, the Trusteeship Council. 


2. The legislation of the City shall provide for an independent judicial 
system for the City, including such subordinate and other Courts as may 
be deemed appropriate. Such legislation shall establish the jurisdiction 
of the Courts and provide for their organization. 


3. All persons shall be subject to the jurisdiction of the City, except 
and in so far as such persons may enjoy immunity as provided for in this 
Statute. 


4. Judicial personnel of subordinate Courts shall be appointed by and 
may be suspended or dismissed by, the Chief Justice with the approval of 
the Governor, in accordance with any instructions of the Trusteeship 
Council. 


5. Subject to the special objectives set out in the preamble to this 
Statute and to social evolution in the City, the existing status and jurisdic- 
tion of religious Courts in the City shall be respected. In the case of any 
conflict regarding jurisdiction between religious Courts or between reli- 
gious Courts and civil Courts, the Supreme Court shall consider the case 
and decide in which Court the jurisdiction shall lie. 


6. Decisions by the Supreme Court shall be made by a majority of 
its members : provided that, if in any case the opinion of the Court be 
equally divided, the opinion of the Chief Justice shall prevail. 


Article 29 : 
Constitutionality of legislation and administrative acts 


1. In cases brought before the Courts of the City this Statute shall 
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prevail over any legislation or administrative act. The Supreme Court 
shall have original and appellate jurisdiction in all cases involving claims 
that such legislation or act is incompatible with the provisions of this 
Statute. 


2. In any case in which the Supreme Court decides that any legislation 
or administrative act is incompatible with the provisions of this Statute 
such legislation or administrative act shall be void and of no effect. 


Article 30: 


Access to and immigration into the City 


1. Subject only to the requirements of public order, public morals 
and public health : 


a) Freedom of entry into and of temporary residence in and of 
exit from the City shall be ensured to all foreign pilgrims and visitors 
without distinction as to nationality or faith : 


b) The legislation of the City shall make special provisions to facilitate 
entry and exit from the City for inhabitants of adjoining areas. 


2. Immigration into the City for the purposes of residence shall be 
controlled by order of the Governor under the instructions of the Trus- 
teeship Council having regard to the absorptive capacity of the City 
and the maintenance of equality between the various communities. 


Article 31 : 
Official and working languages 


Arabic and Hebrew shall be the official and working languages of the 
City. The legislation of the City may adopt one or more additional working 
languages as may be required. 


Article 32 : 


Educational system and cultural and benevolent institutions 


1. All persons have a right to education. Education shall be directed 
to the full physical, intellectual, moral and spiritual development of the 
human personality and to the strengthening of respect for human rights 
and fundamental freedoms. It shall be directed to the promotion of under- 
standing, tolerance and friendship among all national, racial and religious 
groups. It shall in particular be directed to the furtherance of the activities 
of the United Nations, to the establishment of peace and to the attain- 
ment of the special objectives set out in the preamble to this Statute. 


2. Education, in its elementary stages, shall be free and compulsory. 
In its secondary stages, it shall in so far as may be practicable be free. 
Technical and professional educational facilities shall be provided in so 
far as may be practicable and those supported by public funds shall be 
equally accessible to all on the basis of merit. 
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3. The City shall maintain or subsidize and supervise a system of pri- 
mary and secondary education on an equitable basis for all communities 
in their respective languages and in accordance with their respective cul- 
tural traditions : provided that such communities have a sufficient number 
of pupils to justify a separate school. 


4, Subject to the provisions of paragraph 1 of this article and to such 
educational requirements of a general nature as the legislation of the City 
may impose, any community or any specific group within any community 
may maintain its own institutions for the education of its own members in 
its own language according to its own cultural traditions. 


5. Subject to the provisions of paragraph 1 of this article and to the 
legislation of the City, private or foreign educational establishments may 
be maintained in the City : provided that existing rights shall continue un- 
impaired. 


6. Educational and cultural establishments, charitable institutions and 
hospitals already in existence or founded after the coming into force of 
this Statute shall enjoy the fiscal privileges provided for in paragraph 6 
of article 38 of this Statute. 


7. At the request of a parent or legal guardian, any child may be 
exempted from religious instruction in any school supported in whole or in 
part by public funds. 


Article 33 : 


Broadcasting and television 


1. Radio broadcasting and television shall be reserved to the City 
administration and shall be controlled by a Joint Broadcasting Council 
which shall be appointed by, and shall be responsible to, the Governor 
and. which shall include an equal number of representatives of each of the 
three principal religions : Christian, Jewish and Moslem. 


2. Representatives of the Christian, Jewish and Moslem religions shall 
have equal opportunities of access to the broadcasting and television faci- 
lities of the City. 


3. The principle of freedom of expression shall apply to broadcasting, 
but it shall be the responsibility of the Joint Broadcasting Council to 
ensure that the radio is used to further the interests of peace and mutual 
understanding between the inhabitants of the City and of the objectives 
of this Statute and of the Charter of the United Nations. 


Article 34 : 


Economic provisions 


1. The plan for the economic and financial organization of the City 
adopted by the Trusteeship Council in accordance with the provisions of 
paragraph 4 of article 43 shall form an annex to this Statute. 
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2. In the economic and social fields the rights and interests of the 
inhabitants shall be considered as of primary importance. Subject to this 
provision, all economic, industrial and commercial matters shall be regu- 
lated on the basis of equal treatment and non-discrimination for all States, 
nationals, and companies or associations controlled by their nationals; 
and an equal treatment and non-discrimination shall be ensured in respect 
of freedom of transit, including transit and navigation. by air, acquisition 
of property, both movable and immovable, protection of persons and pro- 
perty and the exercise of professions and trades. 


Article 35 : 
Budgets 


1. The Governor shall be responsible for the preparation of the 
annual and supplementary budgets of the City and only the Governor or 
any officer appointed by him shall introduce budgets in the Legislative 
Council. 


2. The financial provision made by the Governor in the budgets for 
the maintenance of the special police force shall not be altered by the 
Legislative Council. The Trusteeship Council may determine other services 
for which the financial provision made by the Governor in the budgets 
shall not be altered by the Legislative Council. 


3. The Governor may authorize, in anticipation of approval by the 
Legislative Council, expenditure for which there is no provision in the 
budgets, if in his opinion such expenditure becomes a matter or urgency. 


Article 36: 


Local autonomy 


1. Existing local autonomous units and such new local autonomous 
units as may be created shall enjoy wide powers of local government and 
administration in accordance with the legislation of the City. 


2. The plan for local autonomy adopted by the Trusteeship Council 
in accordance with the provisions of paragraph 5 of article 43 shall form 
an annex to this Statute. 


Article 37 : 
External affairs 


1. Subject to the provisions of this Statute and to the instructions of 
the Trusteeship Council, the Governor shall conduct the external affairs 
of the City. 


2. The Governor may ensure by means of special international agree- 
ments, or otherwise, the protection abroad of the interests of the City 
and of its citizens. 


3. The Governor may accredit representatives to foreign States for 
the protection of the interests of the City and its citizens in those States. 
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4. Representatives may be accredited to the Governor by any State 
if he so permits. 


5. The Governor, on behalf of the City, may sign treaties which 
are consistent with this Statute and shall adhere to the provisions of any 
international conventions and recommendations drawn up by the United 
Nations or by the specialized agencies referred to in article 57 of the 
Charter of the United Nations which may be appropriate to the parti- 
cular circumstances of the City, or would conduce to the achievement of 
the special objectives set out in the preamble to this Statute. 


6. Such treaties and international undertakings entered into by the 
Governor shall be submitted for ratification to the Legislative Council. 
If the Legislative Council does not ratify any such treaties or interna~- 
tional undertakings within six months of the date of signature by the 
Governor, the matter shall be referred to the Trusteeship Council which 
shall have the power to ratify them. 


7. Foreign Powers shall enjoy immunities no less than those in force 
on 29 November 1947 in respect of their property within the City. 


Article 38 


Holy Places, religious buildings and sites 


1. The protection of Holy Places, religious buildings and sites shall 
be the special concern of the Governor. 


2. The Governor shall decide any question which may arise as to 
whether any place, building or site, not hitherto regarded as a Holy 
Place, religious building or site, is to be regarded as such for the pur- 
pose of this Statute. For the purpose of deciding any such question, the 
Governor may appoint a Committee of Inquiry to assist him. 


3. If any dispute arises between different religious communities or 
between different confessions and faiths in connexion with any Holy 
Place, religious building or site, the Governor shall decide on the basis 
of existing rights. For the purpose of deciding any such dispute, the 
Governor may appoint a Committee of Inquiry to assist him. He may 
also, if he shall deem fit, be assisted by a consultative council of repre- 
sentatives of different denominations acting in an advisory capacity. 


4. At the request of any party to a dispute under paragraphs 2 or 
3 of this article, the Governor shall seek an advisory opinion of the 
Supreme Court on points of law, before he takes a decision. 


5. If at any time it appears to the Governor that any Holy Place, 
religious building or site is in need of urgent repairs, he may call upon 
the community or denomination or section of the community concerned 
to carry out such repairs. If the repairs are not carried out, or are not 
completed within a reasonable time, the Governor may arrange for 
repairs to be carried out or completed and the expenses of so doing shall 
be a charge on the revenues of the City but may be recovered from the 
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community or denomination or section of the community concerned, 
subject to existing rights. 


6. No form of taxation shall be levied in respect of any Holy Place, 
religious building or site which was exempted from taxation of that 
form on 29 November 1947. No change in the incidence of any form 
of taxation shall be made which would either discriminate between the 
owners or occupiers of Holy Places, religious buildings and sites, or 
would place such owners or occupiers in a position less favourable in 
relation to the general incidence of that form of taxation than existed on 
29 November 1947. 


7. The Governor shall ensure that the property rights of churches, 
missions and other religious or charitable agencies shall be confirmed 
and respected. He shall ensure, further, that all such property which, 
since the outbreak of the Second World War had been seized without 
equitable compensation but which has not already been returned or, for 
one reason or another, could not be returned to its original owners, shall 
either be restored to them or be transferred to another church, or 
mission or other religious or charitable agency representative of the 
same confession. 


8. The Governor shall by order ensure that : 


(a) His decisions taken in accordance with the provisions of para- 
graphs 2 and 3 of this article are carried into effect and that provision 
is made for the recovery of sums recoverable in accordance with the 
provisions of paragraph 5 of this article; 


(b) Existing rights in respect of Holy Places, religious buildings and 
sites shall not be denied or impaired; 


(c) Subject to the requirements of public order, public morals and 
public health, free access is maintained to Holy Places, religious buil- 
dings and sites and that free exercise of worship therein is secured in 
conformity with existing rights; 

(d) Holy Places, religious buildings and sites are preserved; 


(e) No act is committed which may in any way impair the sacred 
character of Holy Places, religious buildings or sites; 


({) Provisions of this article generally, and the special objectives 
set out in the Preamble to this Statute in so far as they relate to Holy 
Places, religious buildings and sites, are carried into effect. 


9, An order made in accordance with the provisions of paragraph 8 
of this article may contain penal provisions and shall have effect 
notwithstanding anything to the contrary in any legislation. 


10. The Governor shall transmit a copy of every order made in 
accordance with the provisions of paragraph 8 of this article to the 
Truteeship Council as soon as may be practicable and the Trusteeship 
Council may give such instructions to the Governor in relation thereto 
as it may deem fit. 
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Article 39 


Protection of antiquities 


Legislation of the City shall provide for the protection of antiquities. 


Article 40 : 


Capitulations 


Foreign Powers whose nationals have in the past enjoyed in the City 
the privileges and immunities of foreigners, including the benefits of 
consular jurisdiction and protection as formerly enjoyed by capitulation 
or usage in the Ottoman Empire, are invited to renounce, if they have 
not already renounced, any right pertaining to them as regards the re- 
establishment of such privileges and immunities in the City. Any privileges 
and immunities which may be retained shall be respected. 


Article 41 


Entry into force of the Statute 


This Statute shall come into force at a date to be determined by a 
resolution of the Trusteeship Council. 


Article 42 : 
Re-examination of the Statute 


1. This Statute shall remain in force, in the first instance, for a period 
of ten years, unless the Trusteeship Council amends it before the expir- 
ation of this period. 


2. On the expiration of this period of ten years, the whole Statute 
shall be subject to re-examination by the Trusteeship Council. The resi- 
dents of the City shall then. be free to express by means of a referendum 
their wishes as to possible modifications of the regime of the City. The 
Trusteeship Council shall in due course lay down the procedure by which 
this referendum shall be conducted. 


Article 43 : 
Transitory provisions 
1. Flag. 


Unless the Legislature of the City decides otherwise, the flag of the 
United Nations shall be flown from official buildings. 


2. First elections to the Legislative Council. 


The first elections of members to the Legislative Council shall be held 
as soon. as possible after the entry into force of this Statute at such date 
and in such manner as shall be provided by order of the Governor in 
accordance with the provisions of articles 21 and 22 of this Statute and 
of the instructions of the Trusteeship Council. 
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3. Provisional President of the Legislative Council. 


The Provisional President of the Legislative Council shall be appointed 
by the Governor and shall remain in office until the election of a President 
by the Legislative Council. 


4. Economic provisions. 


The Governor shall take prompt steps to formulate, with the advice 
and help of such experts as may seem to him desirable, the economic and 
financial principles upon which the government of the City is to be based. 
In doing so he shall take into consideration the desirability of meeting the 
costs of the administration of the City from rates, taxes and other local 
revenues, and the possibility that any advances from the United Nations 
towards such expenditure will be in the form of loans. The Governor, with- 
in six months of the date of his appointment, shall submit to the Trustee- 
ship Council for its consideration a plan for the economic and financial 
organization of the City. 


Pending a decision by the Trusteeship Council in this matter, the 
Governor may temporarily take such economic and financial measures as 
he may deem. necessary for the proper administration of the City. 


Commercial concessions, or concessions im respect of public services, 
granted in the City prior to 29 November 1947 shall continue to be valid 
according: to their terms, unless modified by agreement between the Gover- 
nor and the concession holder. 


5. Local autonomy. 


The Governor, after consultation with the Legislative Council and, if 
possible, within six months of the date of his appointment, shall submit to 
the Trusteeship Council for its consideration a plan for dividing the City 
into local autonomous units and for the allocation of powers between the 
City authorities and the authorities of those autonomous units. 


6. Continuity of legislation. 


The legislation in force in the City on the day preceding the termin- 
ation of the Mandate, in so far as it is not inconsistent with the provisions 
of this Statute, shall be applicable in the City until such time as it may 
be amended or repealed by legislation. 


7. Refugees. 


Having regard to any decisions or recommendations which have been, 
or may be, made by organs of the United Nations or to any agreements 
which have been accordingly concluded between the States concerned 
regarding the problem of the Palestine refugees, the Governor of the 
City, as soon as this Statute enters into force, shall facilitate the 
repatriation, resettlement and economic and social rehabilitation of per- 
sons who, on 29 November 1947, were ordinarily resident in the City 
and have left the City as refugees, as well as the payment of any indem- 
nities which may be due to them. 


RESOLUTION 2253 (ES-V) OF THE U.N. GENERAL ASSEMBLY 
ON THE MEASURES TAKEN BY ISRAEL TO CHANGE 
THE STATUS OF THE CITY OF JERUSALEM 
(July 4, 1967) 


In its session of 4th July 1967, the General Assembly of the United 
Nations passed Resolution 2253 (ES-V) on the « Measures taken by 
Israel to change the status of the City of Jerusalem » which reads as 
follows : 


The General Assembly, 


Deeply concerned at the situation prevailing in Jerusalem as a result 
of the measures taken by Israel to change the status of the City, 


1. Considers that these measures are invalid; 


2. Calls upon Israel to rescind all measures already taken and to 
desist forthwith from taking any action which would alter the status of 
Jerusalem; 


3. Requests the Secretary-General to report to the General Assem- 
bly and the Security Council on the situation and on the implementation 
of the present resolution not later than one week from its adoption. 


1548th plenary meeting. 
4 July 1967. 


RESOLUTION 2254 (ES-V) OF THE U.N. GENERAL ASSEMBLY 
« RECALLING THE RESOLUTION OF 4 JULY ON THE 
MEASURES TAKEN BY ISRAEL TO CHANGE THE STATUS 
OF THE CITY OF JERUSALEM » 

(July 14, 1967) 


Ten days later the U.N. General Assembly passed a new resolution 
confirming the resolution of the 4th July. 
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The General Assembly, 
Recalling its resolution 2253 (ES-V) of 4 July 1967, 
Having received the report submitted by the Secretary-General, 


Taking note with the deepest jregret and concern of the non- 
compliance by Israel with resolution 2253 (ES-V). 


1. Deplores the failure of Israel to implement General Assembly 
resolution 2253 (ES-V); 


2. Reiterates its call to Israel in that resolution to rescind all measures 
already taken and to desist forthwith from taking any action which would 
alter the status of Jerusalem; 


3. Requests the Secretary-General to report to the Security Council 
and the General Assembly on the situation and on the implementation 
of the present resolution. 


1554th plenary meeting. 
14 July 1967. 


THE QUESTION OF THE PALESTINE REFUGEES 
BEFORE THE UNITED NATIONS 


As early as September 1948 Count Bernadotte, U.N. mediator for 
Palestine, in an interim report (1) drew the attention of the international 
organization to the drastic plight of the Palestine refugees who « have 
been displaced from their homes as a result of the hostilities in Pales- 
tine ». 


We publish below Chapter V of this report, which deals with the 
refugee problem. 


Report of the U.N. Mediator (16 September 1948) 
V. REFUGEES 


1. The question of refugees is considered in this part of the report 
only from the political point of view. The humanitarian and administrative 
aspects of this problem are dealt with in detail in part III of this report. 


2. Asa result of the hostilities in Palestine, an alarming number of 
persons have been displaced from their homes. Arabs form the vast 
majority of the refugees in Palestine and the neighbouring countries. The 
future of these Arab refugees is one of the questions under dispute, the 
solution of which presents very great difficulties. 


3. From the start, I held the firm view that, taking into consideration 
all the circumstances, the right of these refugees to return to their homes 
at the earliest practical date should be established. With this consider- 
ation in mind, following an exploratory conversation on the matter with 
the Minister of Foreign Affairs of the Provisional Government of Israel 
on 26 July 1948, in Tel-Aviv, I submitted to him by cable from Rhodes 
on the same day the following proposal : 


« The resolution of the Security Council of 15 July urges the parties 
to continue their ’’ conversations with the Mediator in a spirit of con- 
ciliation and mutual concession, in order that all points under dispute may 
be settled peacefully ,,. As indicated in my conversation with Mr. Shertok 
in Tel-Aviv on 26 July, one of the points under dispute is the return to 


(1) Two other chapters of this report are published on pages 5.2 to 5¥ 
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their homes in Jewish-controlled area of Palestine of Arab refugees who 
fled because of war conditions. 


» I am deeply concerned with the plight of some three hundred 
thousand Arab refugees scattered in Arab countries and Arab-controlled 
areas of Palestine. Their suffering will be intensified when winter comes. 
Most of them left practically all of their possessions behind and have 
no means at their disposal. 


» I recognize the basis for the misgivings which the Provisional Govern- 
ment might have with regard to the return of large numbers of these 
refugees during the war. These misgivings derive from security as well 
as economic and political considerations. But I must point out that the 
existing truce in Palestine is of indefinite duration and that the Security 
Council resolution has ordered the Governments and authorities con- 
cerned to desist from further military action. 


» For humanitarian reasons and because I consider the principle sound 
and the danger to Jewish security slight, I make the following proposals : 


» 1) That, without prejudice to the question of the ultimate right of 
all Arab refugees to return to their homes in Jewish-controlled Palestine 
if they desire, the principle be accepted that, from among those who may 
desire to do so, a limited number, to be determined in consultation with 
the Mediator, and especially those formerly living in Jaffa and Haifa, 
be permitted to return to their homes as from 15 August. 


» 2) That, among those who may wish to return, differentiation may 
be made between men of military age and all others in recognition of 
security considerations. 


» 3) That the Mediator undertake to enlist the aid of appropriate 
international organizations and agencies in the resettlement and economic 
and social rehabilitation of the returning refugees ». 


4. These proposals were rejected by the Provisional Government 
of Israel in a reply received on 1 August. In this reply, the Provisional 
Government of Israel pointed out that it was aware of the serious plight 
of Arab refugees, but that action taken to deal with the problem on 
purely humanitarian grounds in disregard of its military, political and 
economic aspects might even aggravate this problem. In the circumstances 
of the truce, security considerations alone make it impossible for the 
Provisional Government to agree to the Mediator’s proposal. The 
problem could only be considered by the Provisional Government when 
the Arab States are ready to conclude a peace treaty with the State of 
Israel. The full text of this reply (S/949) is to be found in annex II. 


5. On the receipt of the Jewish reply, I reported to the Security 
Council on the question (S/948), reiterating that, notwithstanding the 
views expressed by the Provisional Government of Israel, it was my firm 
view that the right of the refugees to return to their homes at the earliest 
practicable date should be affirmed. 
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6. It is not yet known what the policy of the Provisional Government 
of Israel with regard to the return of Arab refugees will be when the 
final terms of settlement are reached. It is, however, undeniable that no 
settlement can be just and complete if recognition is not accorded to the 
right of the Arab refugee to return to the home from which he has been 
dislodged by the hazards and strategy of the armed conflict between 
Arabs and Jews in Palestine. The majority of these refugees have come 
from territory which, under the Assembly resolution of 29 November, 
was to be included in the Jewish State. The exodus of Palestinian Arabs 
resulted from panic created by fighting in their communities, by rumours 
concerning real or alleged acts of terrorism, or expulsion. It would be an 
offence against the principles of elemental justice if these innocent victims 
of the conflict were denied the right to return to their homes while Jewish 
immigrants flow into Palestine, and, indeed, at least offer the threat of 
permanent replacement of the Arab refugees who have been rooted in the 
land for centuries. 


7. There have been numerous reports from reliable sources of large- 
scale looting, pillaging and plundering, and of instances of destruction 
of villages without apparent military necessity. The liability of the 
Provisional Government of Israel to restore private property to its Arab 
owners and to indemnify those owners for property wantonly destroyed 
is clear, irrespective of any indemnities which the Provisional Govern- 
ment may claim from the Arab States. 


8. It must not be supposed, however, that the establishment of the 
right of refugees to return to their former homes provides a solution 
of the problem. The vast majority of the refugees may no longer have 
homes to return to and their resettlement in the State of Israel presents 
an economic and social problem of special complexity. Whether the 
refugees are resettled in the State of Israel or in one or other of the 
Arab States, a major question to be faced is that of placing them in an 
environment in which they can find employment and the means of 
livelihood. But in any case their unconditional right to make a free 
choice should be fully respected. 


RESOLUTION OF THE U.N. GENERAL ASSEMBLY 
ON PALESTINE 
(11 December 1948) 


On 11th December 1948 the General Assembly, after accepting the 
proposals of Count Bernadotte, passed Resolution 194 (III). «Palestine 
- Interim Report of the U.N. Mediator ». Paragraph 11 of this resolu- 
tion deals with the refugee problem. 


The text (1) of the Resolution follows : 


The General Assembly, 
Having considered further the situation in Palestine, 


1. Expresses its deep appreciation of the progress achieved through 
the good offices of the late United Nations Mediator in promoting a 
peaceful adjustment of the future situation of Palestine, for which cause 
he sacrified his life; and 


Extends its thanks to the Acting Mediator and his staff for their 
continued efforts and devotion to duty in Palestine; 


2. Establishes a Conciliation Commission consisting of three States 
Members of the United Nations which shall have the following functions: 


a) To assume, in so far as it considers necessary in existing circum- 
stances, the functions given to the United Nations Mediator on Palestine 
by resolution 186 (S-2) of the General Assembly of 14 May 1948; 


b) To carry out the specific functions and directives given to it by 
the present resolution and such additional functions and directives as may 
be given to it by the General Assembly or by the Security Council; 


c) To undertake, upon the request of the Security Council, any of the 
functions now assigned to the United Nations Mediator on Palestine or 
to the United Nations Truce Commission by resolutions of the Security 
Council; upon such request to the Conciliation Commission by the 
Security Council with respect to all the remaining functions of the United 
Nations Mediator on Palestine under Security Council resolutions, the 
office of the Mediator shall be terminated. 


(1) The text is copied from Yearbook of the United Nafions (1948-49), pp. 174-176. 
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3. Decides that a Committee of the Assembly consisting of China, 
France, the Union of Soviet Socialist Republics, the United Kingdom 
and the United States of America, shall present, before the end of the 
first part of the present session of the General Assembly, for the approval 
of the Assembly, a proposal concerning the names of the three States 
which will constitute the Conciliation Commission; 


4, Requests the Commission to begin its functions at once, with a view 
to the establishment of contact between the parties themselves and the 
Commission at the earliest possible date; 


5. Calls upon the Government and authorities concerned to extend 
the scope of the negotiations provided for in the Security Council's 
resolution of 16 November 1948 and to seek agreement by negotiations 
conducted either with the Conciliation Commission or directly, with a 
view to the final settlement of all questions outstanding between them; 


6. Instructs the Conciliation Commission to take steps to assist the 
Governments and authorities concerned to achieve a final settlement 
of all questions outstanding between them; 


7. Resolves that the Holy Places — including Nazareth — religious 
buildings and sites in Palestine should be protected and free access to them 
assured, in accordance with existing rights and historical practice; that 
arrangements to this end should be under effective United Nations 
supervision; that the United Nations Conciliation Commission, in present- 
ing to the fourth regular session of the General Assembly its detailed 
proposals for a permanent international regime for the territory of 
Jerusalem, should include recommendations concerning the Holy Places 
in that territory; that with regard to the Holy Places in the rest of 
Palestine the Commission should call upon the political authorities of the 
areas concerned to give appropriate formal guarantes as to the protection 
of the Holy Places and access to them; and that these undertakings 
should be presented to the General Assembly for approval; 


8. Resolves that, in view of its association with three world religions, 
the Jerusalem area, including the present municipality of Jerusalem plus 
the surrounding villages and towns, the most eastern of which shall be 
Abu Dis; the most southern, Bethlehem; the most western, Ein Karim 
(including also the built-up area of Motsa); and the most northern, 
Shu’fat should be accorded special and separate treatment from the rest 
of Palestine and should be placed under effective United Nations control; 


Requests the Security Council to take further steps to ensure the 
demilitarization of Jerusalem at the earliest possible date; 


Instructs the Conciliation Commission to present to the fourth regular 
session of the General Assembly detailed proposals for a permanent 
international regime for the Jerusalem area which will provide for the 
maximum local autonomy for distinctive groups consistent with the 
special international status of the Jerusalem area; 


The Conciliation Commission is authorized to appoint a United 
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Nations representative, who shall co-operate with the local authorities 
with respect to the interim administration of the Jerusalem area; 


9. Resolves that, pending agreement on more detailed arrangements 
among the Governments and authorities concerned, the freest possible 
access to Jerusalem by road, rail or air should be accorded to all inha- 
bitants of Palestine; 


Instructs the Conciliation Commission to report immediately to the 
Security Council, for appropriate action by that organ, any attempt by 
any party to impede such access; 


10. Instructs the Conciliation Commission to seek arrangements 
among the Governments and authorities concerned which will facilitate 
the economic development of the area, including arrangements for access 
to ports and airfields and the use of transportation and communication 
facilities; 


11. Resolves that the refugees wishing to return to their homes and 
live at peace with their neighbours should be permitted to do so at the 
earliest practicable date, and that compensation should be paid for the 
property of those choosing not to return and for loss of or damage to 
property which, under principles of international law or in equity, should 
be made good by the Governments or authorities responsible; 


Instructs the Conciliation Commission to facilitate the repatriation, 
resettlement and economic and social rehabilitation of the refugees and 
the payment of compensation, and to maintain close relations with the 
Director of the United Nations Relief for Palestine Refugees and, through 
him, with the appropriate organs and agencies of the United Nations; 


12. Authorizes the Conciliation Commission to appoint such subsidiary 
bodies and to employ such technical experts, acting under its authority, 
as it may find necessary for the effective discharge of its functions and 
responsibilities under the present resolution; 


‘The Conciliation Commission will have its official headquarters at 
Jerusalem. The authorities responsible for maintaining order in Jerusalem 
will be responsible for taking all measures necessary to ensure the security 
of the Commission. The Secretary-General will provide a limited number 
of guards for the protection of the staff and premises of the Commission; 


13. Instructs the Conciliation Commission to render progress reports 
periodically to the Secretary-General for transmission to the Security 
Council and to the Members of the United Nations; 


14. Calls upon all Governments and authorities concerned to co-oper- 
ate with the Conciliation Commission and to take all possible steps to 
assist in the implementation of the present resolution; 


15. Requests the Secretary-General to provide the necessary staff and 
facilities and to make appropriate arrangements to provide the necessary 
funds required in carrying out the terms of the present resolution. 


RESOLUTION OF THE U.N. GENERAL ASSEMBLY 
ON THE ADMISSION OF ISRAEL TO MEMBERSHIP 
IN THE UNITED NATIONS 
(11 May 1949) 


On 11th May, 1949, the General Assembly established a direct con- 
nection between the Israeli implementation of the Resolutions of 29th 
November 1947 (partition) and 11th December 1948 (the rights of 
refugees) and the admission of Israel to the United Nations Organization, 
which is the reason why we publish the complete text (1) of the General 
Assembly Resolution on the admission of Israel to the United Nations. 


Having received the report of the Security Council on the application 
of Israel for membership in the United Nations, 


Noting that, in the judgment of the Security Council, Israel is a 
peace-loving State and is able and willing to carry out the obligations 
contained in the Charter, 


Noting that the Security Council has recommended to the General 
Assembly that it admit Israel to membership in the United Nations, 


Noting furthermore the declaration by the State of Israel that it 
« unreservedly accepts the obligations of the United Nations Charter and 
undertakes to honour them from the day when it becomes a Member 
of the United Nations », 


Recalling its resolutions of 29 November 1947 and 11 December 1948 
and taking note of the declarations and explanations made by the 
representative of the Government of Israel before the ad hoc Political 
Committee in respect of the implementation of the said resolutions, 


The General Assembly, 


Acting in discharge of its functions under Article 4 of the Charter 
and rule 125 of its rules of procedure, 


1. Decides that Israel is a peace-loving State which accepts the 
obligations contained in the Charter and is able and willing to carry 
out those obligations, 


2. Decides to admit Israel to membership in the United Nations. 


Two hundred and seventh plenary meeting. 
11 Mai 1949. 


(1) Resolution 273 (III) - Official records of the Third Session of the General 
Assembly, part II - Resolutions 5 april - 18 may 1949, 


THE LAUSANNE PROTOCOL OF MAY 12, 1949 


The implementation of the U.N. Resolution on the refugees was also 
on the agenda of the United Nations Conciliation Commission for 
Palestine which met at Lausanne from 27th April to 21st June 1949. 
During the negotiations the respective Arab and Israeli delegations signed 
the following Protocol on 12th May 1949. 


The United Nations Conciliation Commission for Palestine, anxious 
to achieve as quickly as possible the objectives of the General Assembly's 
Resolution of December 11, 1948, regarding refugees, the respect for their 
rights and the preservation of their property, as well as territorial and 
other questions, has proposed. to the Delegation of Israel and to the 
Delegation of the Arab States that the « Working: Documents » attached 
hereto (1), be taken as basis for discussion with the Commission. 


The interested Delegations have accepted this proposal with the 
understanding that the exchange of views which will be carried on. by the 
Commission with the two parties will bear upon the territorial adjustments 
necessary to the above indicated objectives. 


(1) The working document alluded to reproduces the map attached to U.N. 
Resolution 181 (II) dated 29th November 1947. [Ed.] 


RESOLUTION ADOPTED BY THE U.N. GENERAL ASSEMBLY 
ON 17 NOVEMBER 1966 


On 17th November 1966 the General Assembly, after reference to the 
twenty resolutions already passed without effect, was reduced to adopting 
a twenty-first resolution (A/RES/2154 - XXI) similar to the others. 


The General Assembly, 


Recalling its resolutions 194 (III) of 11 December 1948, 302 (IV) 
of 8 December 1949, 393 (V) and 394 (V) of 2 and 14 December 1950, 
512 (VI) and 513 (VI) of 26 January 1952, 614 (VII) of 6 November 
1952, 720 (VIII) of 27 November 1953, 818 (IX) of 4 December 1954, 
916 (X) of 3 December 1955, 1018 (XI) of 28 February 1957, 1191 (XII) 
of 12 December 1957, 1315 (XIII) of 12 December 1958, 1456 (XIV) 
of 9 December 1959, 1604 (XV) of 21 April 1961, 1725 (XVI) of 
20 December 1961, 1856 (XVII) of 20 December 1962, 1912 (XVIII) of 
3 December 1963, 2002 (XIX) of 10 February 1965 and 2052 (XX) 
of 15 December 1965. 


Noting the annual report of the Commissioner-General of the United 
Nations Relief and Works Agency for Palestine Refugees in the Near 
East, covering the period from 1 July 1965 to 30 June 1966, 


1. Notes with deep regret that repatriation or compensation of the 
refugees as provided for in paragraph 11 of General Assembly Resolution 
194 (III) has not been effected, that no substantial progress has been made 
in the programme endorsed in paragraph 2 of resolution 513 (VI) for 
the reintegration of refugees either by repatriation or resettlement and 
that, therefore, the situation of the refugees continues to be a matter of 
serious concern; 


2. Expresses its thanks to the Commissioner-General and the staff 
of the United Nations Relief and Works Agency for Palestine Refugees 
in the Near East for their continued faithful efforts to provide essential 
services for the Palestine refugees and to the specialized agencies and 
private organisations for their valuable work in assisting the refugees; 


3. Directs attention to the continuing critical financial position of the 
United Nations Relief and Works Agency for Palestine Refugees in the 
Near East, as outlined in the Commissionner-General's report; 
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4. Notes with concern that, despite the commendable and successful 
efforts of the Commissioner-General in collecting. additional contributions 
to help relieve the serious budget deficit of the past year, contributions 
to the United Nations Relief and Works Agency for Palestine refugees 
in the Near East continue to fall short of the funds needed to cover 
essential budget requirements; 


5. Calls upon all Governments as a matter of urgency to make the 
most generous efforts possible to meet the anticipated needs of the United 
Nations Relief and Works Agency for Palestine Refugees in the Near 
East, particularly in the light of the budgetary deficit projected in the 
Commissioner-General’s report, and, therefore, urges non-contributing 
Governments to contribute and contributing Governments to consider 
increasing their contributions; 


6. Directs the Commissioner-General of the United Nations Relief 
and Works Agency for Palestine Refugees in the Near East to continue 
his efforts in taking such measures, including rectification of the relief 
rolls, as to assure, in co-operation with the Governments concerned, 
the most equitable distribution of relief based on need; 


7. Notes with regret that the United Nations Conciliation Com- 
mission for Palestine was unable, because of the unchanged situation in 
the area, to find means to achieve progress on the implementation of 
paragraph 11 of General Assembly resolution 194 (III) and calls upon 
the Governments concerned to cooperate so that the Commission may 
continue its efforts towards that end; 


8. Calls upon the United Nations Conciliation Commission for 
Palestine to intensify its efforts for the implementation of paragraph 11 
of resolution 194 (III) and to report thereon as appropriate and not later 


than 1 October 1967. 


ON THE RIGHT OF PASSAGE 


The highly controversial question of freedom of navigation has arisen 
a number of times during this latest conflict (1). The problem of access 
to the Gulf of Akaba through the Straits of Tiran (2) first arose after the 
occupation of the fishing port situated on the Gulf of Akaba, Um Rash 
Rash, which was to become the Port of Eilat, by the Israeli forces on 
March 10th, 1949 (3). In the various studies and surveys which have 


(1) See U Thant’s report of 26th May, 1967, to the Security Council, pages ... 
to ... This report also deals with the circumstances in which the U.N. Emergency Force, 
particularly the detachments stationed at the entry of the Gulf of Abaka, was withdrawn. 


(2)«... — a problem which had been dormant for over 10 years only because of 
the presence of UNEF.» (« Withdrawal of United Nations Emergency Force - Some 
Questions Answered », UN Monthly Chronicle - Volume IV, number 6, June 1967). 


(3) On the occupation of Um Rash Rash and the military operations carried out 
by Israeli forces in the southern part of the Negev Desert in March 1949, (that is, after 
the truce of October 1948) see the three telegrams from the U.N. Mediator for Palestine, 
Ralph Bunche, to the President of the Security Council, dated 11th March 1949 (Document 
S/1285), 13th March 1949 (Document S/1286) and 22nd March 1949 (Document 
S/1295). These deal with three reports from the Mediator following complaints by 
Jordan against the violation of the truce by Israeli troops. In his telegram of 13th March 
1949, the acting Mediator gives an account of the occupation of Um Rash Rash : 


«It is reported by a United Nations observer, whose source of information was 
principally the Arab legion at Aquaba, that Israeli forces occupied Umm Reshresh, 
within the borders of Palestine on the Gulf of Aquaba in the afternoon of 10 March 
with two jeeps and one large personnel carrier. Three hours later, on the same day, 
fourteen: additional Israeli vehicles had arrived there. The strength of the Israeli garrison 
thus established at Umm Reshresh was on that date estimated at 150 men and twenty 
five vehicles. There is as yet no verification of a report that the Israeli forces advanced 
to Umm Reshresh via a road in Egyptian territory running from Jerasa Kuntilla 
(MR 119-340) to Rasen (MR 136-890). 

» The occupation of Umm Reshresh is officially verified by competent Israeli 
sources. 

» On 10 March also, the observer saw two liaison type Israeli aircraft flying in 
the vicinity of the Palestine-Transjordan border at MR 155 920, southeast of the police 
post at Ein El Ghidyan. 

»On the morning of 11 March an Israeli column of six jeeps and ten heavy 
vehicles was observed moving north from Umm Reshresh up the Wadi Araba ». 


See also the Jordanian/Israeli armistice convention of 3rd April 1949, 


While the demarcation lines along various sectors on the front were decided by the 
actual position of forces at the moment the October 1948 truce came into force, Article 5, 
paragraph 1 (d) of the Armistice Convention stipulated : 

«d) In the sector from a point on the Dead Sea (MR 1925 - 0958) to the 
southernmost tip of Palestine, the Armistice Demarcation Line shall be determined by 
existing military positions as surveyed in March 1949 by United Nations observers, 
and shall run from north to south as delineated on map 1 in annex I to this Agreement ». 
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appeared on this subject, reference has often been made, by one side or 
the other, to the principle of the right of innocent passage contained in 
the verdict delivered by the International Court of Justice on 9th April 
1949 in the Corfu Channel case and in the 1958 Geneva Convention (4). 
While a specific 80-year-old document (the Constantinople Convention 
of 1888 (5)), covers the Suez Canal, there is no international Convention 
covering the Gulf of Akaba and the Straits of Tiran, and recourse must 
be had to the general principles of international law. 


The Hague Court ratified the principle of the right of innocent passage 
in the following paragraph of the judgment of 9th April 1949, 


CORFU CHANNEL CASE-JUDGMENT OF APRIL 9th 1949 
(I.C.J. Reports, 1949) 


It is in the opinion of the Court, generally recognized and in accor- 
dance with international custom that States in time of peace have a right 
to send their warships through straits used for international navigation 
between two parts of the high seas without the previous authorization of 
a coastal State, provided that the passage is innocent. Unless otherwise 
prescribed in an international convention, there is no right for a coastal 
State to prohibit such passage through straits in time of peace. 


We reproduce below the complete text of the « Convention on the 
Territorial Sea and the Contiguous zone » which was adopted by 43 
countries at the Geneva Conference of 29th April 1958 (6). Articles 12, 
14 and 16 have been those most often cited recently. 


As a result the port of Um Rash Rash, situated at the southern point of the Negev, 
was found among the Israeli positions at the moment the armistice of 3rd April 1949 
was signed, This armistice, like the other armistice conventions of 1949, does not, it 
must be remembered, define «a political or territorial frontier », or prejudge any of the 
rights of the parties in any final settlement of the Palestinian question. 


(4) See the article by Professor Pierre Cot who, with M. Joé Nordmann, represented 
Albania before the International Court of Justice at the Hague in the Straits of Corfu 
case. (Nouvelle Critique, Paris, June 1967. Special issue). See also the article by 
Dr. Mohammed Hafez Ghanem, Professor of Law and Head of the Department of 
International. Law at the University of Ein Shams : « The Gulf of Akaba and the Straits 
of Tiran » (Egyptian Society of Political Economy, Cairo). Also the study by Professor 
Guy Feuer of the Faculty of Law, Economics and Political Science at Strasbourg. 
(Monde Diplomatique, Paris, July 1967). 

(5) The complete text of the Constantinople Convention was reproduced in the 
bulletin which the International Association of Democratic Lawyers published on 24th 
September 1956 at the time of the Suez crisis, in which the legality of the nationalization 
of the Suez Canal by Egypt was demonstrated. 


(6) The U.A.R. did not sign it. 
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CONVENTION ON THE TERRITORIAL SEA 
AND THE CONTIGUOUS ZONE 
(Geneva, 29 April 1958) 
The States Parties of this Convention 


Have agreed as follows : 
Part I. — Territorial sea. 


SECTION I. — GENERAL. 
Article 1. 


1. The sovereignty of a State extends, beyond its land territory and 
its internal waters, to a belt of sea adjacent to its coast, described as the 
territorial sea. 


2. This sovereignty is exercised subject to the provisions of these 
articles and to other rules of international law. 


Article 2. 


The sovereignty of a coastal State extends to the air space over the 
territorial sea as well as to its bed and subsoil. 


SECTION II. — LIMITS OF THE TERRITORIAL SEA. 
Article 3, 


Except where otherwise provided in these articles, the normal baseline 
for measuring the breadth of the territorial sea is the low-water line 
along the coast as marked on large-scale charts officially recognized by 
the coastal State. 


Article 4. 


1. In localities where the coastline is deeply indented and cut into, 
or if there is a fringe of islands along the coast in its immediate vicinity, 
the method of straight baselines joining appropriate points may be 
employed in drawing the baseline from which the breadth of the 
territorial sea is measured. 


2. The drawing of such baselines must not depart to any appreciable 
extent from the general direction of the coast, and the sea areas lying 
within the lines must be sufficiently closely linked to the land domain to be 
subject to the régime of internal waters. 

3. Baselines shall not be drawn to and from low-tide elevations, 


unless lighthouses or similar installations which are permanently above 
sea level have been built on them. 


4. Where the method of straight baselines is applicable under the 
provisions of paragraph 1, account may be taken, in determining particular 
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baselines, of economic interests peculiar to the region concerned, the 
reality and the importance of which are clearly evidenced by a long usage. 


5. The system of straight baselines may not be applied by a State in 
such a manner as to cut off from the high seas the territorial sea of another 
State. 


6. The coastal State must clearly indicate straight baselines on 
charts, to which due publicity must be given. 


Article 5. 


1. Waters on the landward side of the baseline of the territorial 
sea form part of the internal waters of the State. 


2. Where the establishment of a straight baseline in accordance with 
article 4 has the effect of enclosing as internal waters areas which pre- 
viously had. been considered as part of the territorial sea or of the high 
seas, a right of innocent passage, as provided in articles 14 to 23, shall 
exist in those waters. 


Article 6. 


The outer limit of the territorial sea is the line every point of which 
is at a distance from the nearest point of the baseline equal to the breadth 
of the territorial sea. 


Article 7. 


1. This article relates only to bays the coasts of which belong to a 
single State. 


2. For the purposes of these articles, a bay is a wellmarked indentation 
whose penetration is in such proportion to the width of its mouth as to 
contain landlocked waters and constitute more than a mere curvature of 
the coast. An indentation shall not, however, be regarded as a bay unless 
its area is as large as, or larger than, that of the semi-circle whose diameter 
is a line drawn across the mouth of that indentation. 


3. For the purpose of measurement, the area of an indentation is that 
lying between the low-water mark around. the shore of the indentation and 
a line joining the low-water mark of its natural entrance points. Where, 
because of the presence of islands, an indentation has more than one 
mouth, the semi-circle shall be drawn on a line as long as the sum total of 
the lengths of the lines across the different mouths. Islands within an 
indentation shall be included as if they were part of the water area of the 
indentation. 


4. If the distance between the low-water marks of the natural entrance 
points of a bay does not exceed: twenty-four miles, a closing liné may be 
drawn between these two low-water marks, and the waters enclosed the- 
reby shall be considered as internal waters.. 


5. Where the distance between the low-water marks of the natural 
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entrance points of a bay exceeds twenty-four miles, a straight baseline of 
twenty-four miles shall be drawn within the bay in such a manner as to 
enclose the maximum area of water that is possible with a line of that 
length. 


6. The foregoing provisions shall not apply to so-called « historic » 
bays, or or in any case where the straight baseline system provided for in 
article 4 is applied. 


Article 8. 


For the purpose of delimiting the territorial sea, the outermost perma- 
nent harbour works which form an integral part of the harbour system 
shall be regarded as forming part of the coast. 


Article 9. 


Roadsteads which are normally used for the loading, unloading and 
anchoring, of ships, and which would otherwise be situated wholly or 
partly outside the outer limit of the territorial sea, are included in the 
territorial sea. The coastal State must clearly demarcate such roadsteads 
and indicate them on charts together with their boundaries, to which due 
publicity must be given. 


Article 10. 


1. An island is a naturally formed area of land, surrounded by water, 
which is above water at high tide. 


2. The territorial sea of an island is measured in accordance with the 
provisions of these articles. 


Article 11. 


1. A low-tide elevation is a naturally formed area of land which is 
surrounded. by and above water at low-tide but submerged at high tide. 
Where a low-tide elevation is situated wholly or partly at a distance not 
exceeding the breadth of the territorial sea from the mainland or an 
island, the low-water line on that elevation may be used as the baseline 
for measuring the breadth of the territorial sea. 


2. Where a low-tide elevation is wholly situated at a distance excee- 
ding the breadth of the territorial sea from the mainland or an island, it 
has no territorial sea of its own. 


Article 12. 


1. Where the coasts of two States are opposite or adjacent to each 
other, neither of the two States is entitled, failing agreement between them 
to the contrary, to extend its territorial sea beyond the median line every 
point of which is equidistant from the nearest points on the baselines from 
which the breadth of the territorial seas of each of the two States is mea- 
sured. The provisions of this paragraph shall not apply, however, where 
it is necessary by reason of historic title or other special circumstances to 
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delimit the territorial seas of the two States in a way which is at variance 
with this provision. 


2. The line of delimitation between the territorial seas of two States 
lying opposite to each other or adjacent to each other shall be marked 
on large-scale charts officially recognized by the coastal States. 


Article 13. 


If a river flows directly into the sea, the baseline shall be a straight 
line across the mouth of the river between points on the low-tide line of 
its banks. 


SECTION III. — RIGHT OF INNOCENT PASSAGE. 


Sub-section A. — Rules applicable to all ships. 
Article 14. 


1. Subject to the provisions of these articles, ships of all States, 
whether coastal or not, shall enjoy the right of innocent passage through 
the territorial sea. 


2. Passage means navigation through the territorial sea for the pur- 
pose either of traversing that sea without entering internal waters, or of 
proceeding to internal waters, or of making. for the high seas from internal 
waters. 


3. Passage includes stopping and anchoring, but only in so far as 
the same are incidental to ordinary navigation or are rendered necessary 
by force majeure or by distress. 


4. Passage is innocent so long as it is not prejudicial to the peace, 
good order or security of the coastal State. Such passage shall take place 
in conformity with these articles and with other rules of international law. 


5. Passage of foreign fishing vessels shall not be considered innocent 
if they do not observe such laws and regulations as the coastal State may 
make and publish in order to prevent these vessels from fishing in the 
territorial sea. 


6. Submarines are required to navigate on the surface and to show 
their flag. 


Article 15. 


1. The coastal State must not hamper innocent passage through the 
territorial sea. 


2. The coastal State is required to give appropriate publicity to any 
dangers to navigation, of which it has knowledge, within its territorial sea. 


Article 16. 


1. The coastal State may take the necessary steps in its territorial 
sea to prevent passage which is not innocent. 
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2. In the case of ships proceeding to internal waters, the coastal 
State shall also have the right to take the necessary steps to prevent any 
breach of the conditions to which admission of those ships to those 
waters is subject. 


3. Subject to the provisions of paragraph 4, the coastal State may, 
without discrimination amongst foreign ships, suspend temporarily in 
specified areas of its territorial sea the innocent passage of foreign ships 
if such suspension is essential for the protection of its security. Such sus- 
pension shall take effect only after having been duly published. 


4. There shall be no suspension of the innocent passage of foreign 
ships through straits which are used for international navigation between 
one part of the high seas and another part of the high seas or the territorial 
sea of a foreign State. 


Article 17. 


Foreign ships exercising the right of innocent passage shall comply 
with the laws and regulations enacted by the coastal State in conformity 
with these articles and other rules of international law and, in particular, 
with such laws and regulations relating to transport and navigation. 


Sub-section B. — Rules applicable to merchant ships. 


Article 18. 


1. No charge may be levied upon foreign ships by reason only of their 
passage through the territorial sea. 


2. Charges may be levied upon a foreign ship passing through the 
territorial sea as payment only for specific services rendered to the ship. 
These charges shall be levied without discrimination. 


Article 19. 


1. The criminal jurisdiction of the coastal State should not be 
exercised on board a foreign ship passing through the territorial sea to 
arrest any person or to conduct any investigation in connexion with any 
crime committed on board the ship during its passage, save only in the 
following cases : 


a) If the consequences of the crime extend to the coastal State; or 


b) If the crime is of a kind to disturb the peace of the country or the 
good order of the territorial sea; or 


c) If the assistance of the local authorities has been requested by the 
captain of the ship or by the consul of the country whose flag the ship 
flies; or 


d) If it is necessary for the suppression of illicit traffic in narcotic 
drugs. 
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2. The above provisions do not affect the right of the coastal State 
to take any steps authorized by its laws for the purpose of an arrest or 
investigation on board a foreign ship passing through the territorial sea 
after leaving internal waters. 


3. In the cases provided for in paragraph 1 and 2 of this article, 
the coastal State shall, if the captain so requests, advise the consular 
authority of the flag State before taking any steps, and shall facilitate 
contact between such authority and the ship’s crew. In cases of emergency 
this notification may be communicated while the measures are being 
taken. 


4, In considering whether or how an arrest should be made, the 
local authorities shall pay due regard to the interests of navigation. 


5. The coastal State may not take any steps on board a foreign 
ship passing through the territorial sea to arrest any person or to conduct 
any investigation in connexion with any crime committed before the ship 
entered the territorial sea, if the ship, proceeding from a foreign port, is 
only passing through the territorial sea without entering internal waters. 


Article 20. 


1. The coastal State should not stop or divert a foreign ship passing 
through the territorial sea for the purpose of exercising civil jurisdiction 
in. relation to a person on board the ship. 


2. The coastal State may not levy execution against or arrest the 
ship for the purpose of any civil proceedings, save only in respect of 
obligations or liabilities assumed or incurred by the ship itself in the course 
or for the purpose of its voyage through the waters of the coastal State. 

3. The provisions of the previous paragraph are without prejudice 
to the right of the coastal State, in accordance with its laws, to levy 
execution against or to arrest, for the purpose of any civil proceedings, a 
foreign ship lying in the territorial sea, or passing through the territorial 
sea after leaving internal waters. 


Sub-section C. — Rules applicable to government ships other than warships. 


Article 21. 


The rules contained in sub-sections A and B shall also apply to 
government ships operated for commercial purposes. 


Article 22. 


1. The rules contained in sub-section A and in article 18 shall apply 
to government ships operated for non-commercial purposes. 


2. With such exceptions as are contained in the provisions referred 
to in the preceding paragraph, nothing in these articles affects the 
immunities which such ships enjoy under these articles or other rules of 
international law. 
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Sub-section D. — Rules applicable to warships. 
Article 23. 


If any warship does not comply with the regulations of the coastal 
State concerning passage through the territorial sea and disregards any 
request for compliance which is made to it, the costal State may require 
the warship to leave the territorial sea. | 


Part. IJ. — Contiguous zone, 
Article 24. 


1. In a zone of the high seas contiguous to its territorial sea, the 
coastal State may exercise the control necessary to : 


a) Prevent infringement of its customs, fiscal, immigration or sanitary 
regulations whithin its territory or territorial sea : 


b) Punish infringement of the above regulations committed within 
its territory or territorial sea. 


2. The contiguous zone may not extend beyond twelve miles from 
the baseline from which the breadth of the territorial sea is measured. 


3. Where the coasts of two States are opposite or adjacent to each 
other, neither of the two States is entitled, failing agreement between 
them to the contrary, to extend its contiguous zone beyond the median 
line every point of which is equidistant from the nearest points on the 
base lines from which the breadth of the territorial seas of the two States 
is measured. 


Part III. — Final articles. 
Article 25. 


The provisions of this Convention shall not affect conventions or 
other international agreements already in force, as between States Parties 
to them. 


Article 26. 


This Convention shall, until 31 October 1958, be open for signature 
by: all States Members of the United Nations or of any of the specialized 
agencies, and by any other State invited by the General Assembly of the 
United Nations to become a party to the Convention. 


Article 27. 


This Convention is subject to ratification. The instruments of 
ratification shall be deposited with the Secretary-General of the United 
Nations. 
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Article 28. 


This Convention shall be open for accession by any States belonging 
to any of the categories mentioned in article 26. The instruments of 
accession shall be deposited with the Secretary-General of the United 
Nations. 


Article 29. 


1. This Convention shall come into force on the thirtieth day follow- 
ing the date of deposit of the twenty-second instrument of ratification or 
accession with the Secretary-General of the United Nations. 


2. For each State ratifying or acceding to the Convention after the 
deposit of the twenty-second instrument of ratification or accession, the 
Convention shall enter into force on the thirtieth day after deposit by 
such State of its instrument of ratification or accession. 


Article 30. 


1. After the expiration of a period of five years from the date on 
which this Convention shall enter into force, a request for the revision 
of this Convention may be made at any time by any Contracting Party 
by means of a notification in writing addressed to the Secretary-General 
of the United Nations. 


2. The General Assembly of the United Nations shall decide upon 
the steps, if any, to be taken in respect of such request. 


Article 31. 


The Secretary-General of the United Nations shall inform all States 
Members of the United Nations and the other States referred to in 
article 26 : 


a) Of signatures to this Convention and of the deposit of instruments 
of ratification or accession, in accordance with articles 26, 27 and 28; 


b) Of the date on which this Convention will come into force, in 
accordance with article 29; 


c) Of requests for revision in accordance with article 30. 
Article 32. 


The original of this Convention, of which the Chinese, English, 
French, Russian and Spanish texts are equally authentic, shall be deposited 
with the Secretary-General of the United Nations, who shall send 
certified copies thereof to all States referred to in article 26. 


In witness whereof the undersigned plenipotentiaries, being duly 
authorized thereto by their respective governments, have signed this 
Convention. 


Done at Geneva, this twenty-ninth day of April one thousand nine 
hundred and fifty-eight. 
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Appendix I. 


SPEECH OF Mr. AHMED AL KHAWAGA 
Batonnier of the National Bar of the UAR (*). 


I now come to the question on our agenda. For us the Middle Eastern 
problem is only one important aspect of the struggle for the liberation of 
the peoples of this region. 


We may disagree on many points. But no honest man can condone 
colonisation, the pillage of one state by another, nor that the citizens of 
any state should be driven beyond its frontiers. No one can accept such 
a situation. 


I do not wish to go into the details of the whole story here. You know 
as well as I do that all the Arab countries formed one entity in the 
Ottoman Empire. It took the Sykes-Picot Agreement of 1916 between 
the colonial powers, France and Britain, to disrupt the unity of this 
region by partition. It was decided that Palestine and Egypt should be 
subjected to Great Britain, thus enabling. this colonial power to lay hands 
on the Suez Canal. The national liberation movements in this region, 
however, have jeopardized the very existence of imperialism. Great Britain, 
under cover of the Mandate, occupied Palestine until 1948; she evacuated 
Palestine, and the State of Israel was created without consultation with 
the population and to the detriment of the majority of the inhabitants of 
Palestine. Imperialism was to use Israel, in the heart of Arab States, at 
all costs to maintain a position in a region so rich in oil and raw materials. 


The events of 1948 resulted in the eviction from their homes of more 
than a million refugees. 


Since then Israel has twice attacked the Arab States. The first, tri- 
partite aggression of 1956 was intended to destroy our regime, based 
on a love of independence and freedom, and to reinstate the imperialist 
powers on the Suez Canal, to which Israel had no access. 


Israel consequently occupied the Sinai Peninsula to enable the French 
and British imperialists to occupy the Canal zone. But this aggression was 
a failure, due to the effective help given by the socialist countries and to 
the contradictions existing among the capitalist countries. 


What is the position in 1967? The U.A.R. has followed the socialist 
path, the only way to solve her problems. The contradiction ketween neo- 


(*) This speech was made in the course of proceedings of the Secretariat of the 
International Association of Democratic Lawyers during its session of 15-17 september 1967. 
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colonialism and the hopes and ideals of our people has increased. For six 
years American imperialists have tried to retard the development of our 
country. They have withdrawn all aid and have in fact imposed an 
economic blockade. The CIA (Central Intelligence Agency) has spent 
considerable sums in an effort to overthrow our Socialist regime through 
various coups d'état. Events have proved that the people of the Nile 
championed their régime and supported their government. One way only 
remained to the imperialists — attack from without. 


The aggression on 5th June is the latest stage in this new neo-colo- 
nialist enterprise. To-day large parts of Arab territory, of the UAR, 
Syria and Jordan, are occupied by Israeli troops. Israel refuses to with- 
draw to the demarcation lines of the 5th June. She has refused to put 
the U.N. decision on Jerusalem into effect. Israel is determined to impose 
her will by force. 


The Arab peoples cannot allow Israel to attain her expansionist objec- 
tives through force. 


The withdrawal of Israeli troops from the regions they seized in the 
attack of 5th June is a preliminary condition for the re-establishment of 
security in the region. An equally pressing problem for us is the solution 
of the human problem presented by the Palestinian refugees. Until the 
refugees have been allowed to return (and this Israel has continually 
refused, in spite of the repeated decisions of the United Nations), nobody 
in the Arab countries can talk of negotiation or peace with Israel. Here 
again the key to the problem lies in the hands of the Israeli Government. 
If they want peace, they must accept the return of the refugees. It is 
clear, however, that the Israeli Government and the Imperialist powers 
fear this solution, lest power should fall into the hands of Palestinian 
citizens, whatever their religion. 


As for us, we have no liking for war. We are essentially a peaceful 
people. We are building Socialism. We are not a rich people and we need 
all our resources and our strength for our development. 


An intensive propaganda campaign has been mounted against the Arab 
countries. It goes so far as to claim that we have advocated genocide. 
This is a calumny. No representative of the U.A.R. has made any decla- 
ration that the Egyptian army intended to invade Israel or liquidate the 
State of Israel. Dec’arations have indeed been made by the leaders of the 
Liberation Organization of Palestine, and the smarting resentment of 
Palestinian refugees evicted from their country and living under terrible 
conditions must be understood. But we, the citizens of the U.A.R., 
believe that the spread of Socialist thought in the region will end the con- 
tradiction existing between socialism and racialism. Socialism will end 
racialism. 


No lawyer can allow that the territorial integrity of a country should 
be threatened by force. There is no law allowing. people to be evicted from 
their country and replaced by citizens from other countries. This is piracy 
and a grave violation of the most elementary human rights. 
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Appendix II. 


DECLARATION OF THE SECRETARIAT OF THE I.A.D.L. 
ON THE MIDDLE EAST 


The Secretariat of the International Association of Democratic 
Lawyers, after examining the development of the situation in the Middle 
Fast, 


Taking note of the persistent refusal of Israel to withdraw its troops 
from the territories it occupied by force after June 5, 


Having heard. an account of the acts of pillage and destruction and the 
expulsion of Palestinian citizens from their lands and homes, 


Taking cognizance of the declarations of the delegates of the lawyers 
of the U.A.R. and the Union of Arab Lawyers concerning the measures 
taken by the Israeli authorities in the occupied territories, i.e., attempts by 
force and threat to subject the populations of these territories to Israeli 
laws and institutions, and especially where education and justice are con- 
cerned, 


Taking note of the fact that Israel refuses to implement the decision 
of the United Nations on the city of Jerusalem, 


Taking note of the fact that it has always refused to implement the 
decisions of the United Nations on the return of the Palestinian refugees 
and their just compensation, | 


Supports the just struggle of the Arab peoples for their national liber- 
ation and against all forms of neo-colonialism, 


Considers that Israel is guilty of aggression with all the consequences 
that flow from it, (1) 


Declares that the situation thus created in violation of the principles 
of international law is a threat to world peace and that this situation cannot 
give rise to any constitutive rights, 


Demands the immediate and unconditional withdrawal of the Israeli 
forces and declares that this withdrawal is a condition which must be 
fulfilled. in order to assure peace in the region, while guaranteeing: the 
fundamental rights of the Palestinian people, 


(1) This declaration was passed unanimously, with one abstention, based exclusively 
on the definition of Israel as aggressor. 
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Affirms that the return of the Palestinian refugees to their homes is a 
sine qua non to the re-establishment of lasting peace in the Middle East, 


Reaffirms the principles laid down in the resolution passed at the 
Congress of Budapest in 1964 on the resolutions of the General Assembly 
and the Security Council of the United Nations, and the undertakings 
given by the States on the problems of the Middle East and Palestine (2). 
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15-17 september 1967. 


CHRONOLOGY 


July 1915-March 1916 — Exchange 
of letters between King Hussein, Sherif 
of Mecca, and the British High Com- 
missioner in Cairo, Sir Henry MacMahon, 
on the future of Arab territories forming 
part of the Ottoman Empire (see text of 
documents, pp. 1-15). 


9th-16th May 1916 — Sykes-Picot 
Agreement (see text of document 
pp. 16-18). 


2nd November 1917 — _ Balfour 
Declaration (see text of Document 
p. 20). 


9th November 1918 — Joint Franco- 
British Declaration. It stressed that the 
objective of France and Great Britain in 
the Middle East was «the complete and 
final liberation of the peoples so long 
oppressed by the Turks, and the esta- 
blishment of national Governments and 
administrations deriving their authority 
from the initiative and free choice of the 
native populations ». With this end in 
view France and Great Britain have 
agreed to « encourage and assist the esta- 
blishment of native governments and 
administrations in Syria and Mesopota- 
mia already liberated by the Allies, and 
have agreed to recognize such govern- 
ments as soon as they are effectively 


24th April 1920 — The Conference 
of Allied Powers at San Remo decided 
to entrust Great Britain with the Mandate 
for Palestine. The San Remo Agreements 
also provided for the creation of an 
international oil consortium to prospect 
for oil in the territory of the former 
Ottoman Empire (95 % of the shares in 
this consortium were divided among three 
countries: Great Britain 47.5 %, France 
23.75 % and the United States 23.75 %). 
The Consortium of San Remo became 
the Iraq Petroleum Company in 1928. 


24th July 1922 — The Council of the 
League of Nations officially entrusted 
the Palestine Mandate to Great Britain. 
(see text of document pp. 21-27). 


August 1929 — Establishment in 
Zurich of the Jewish Agency with the 
declared objective of furthering Jéwish 
immigration to Palestine and collaborat- 
ing with the Palestine Administration 
under Article 4 of the Palestine Mandate. 


1937 — The British Government 
studied a plan for the partition of 
Palestine (Peel report). 


1939 — The British Government 
published a White Paper limiting the 
number of Jews to be allowed to settle 
in Palestine for the next five years 
to 75,000. 


established ». 


(2) This Resolution demanded that the resolutions of the U.N. General Assembly 
and Security Council, and the engagements concerned with the problems of the Middle 
East undertaken by the States and Palestine should be carned out according to 
international law. 
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1939-1945 — During the Second 
World War, Great Britain, the Manda- 
tory Power, turned back contingents of 
Jewish emigrants from Europe. The 
Hagana, the main Jewish military orga- 
nization, expanded its activities. Clashes 
with British forces. 


March 1945 — Creation of the Arab 
League. 


10th September-2nd October 1946 — 
On the initiative of the British Govern- 
ment, a Round Table Conference met in 
London to try and reconcile the respec- 
tive positions of Arabs and Jews. Failure 
of the Conference. 


26th September 1947 — Great Britain 
announced her intention of ending the 
Mandate on 15th May 1948, and evacuat- 
ing Palestine by Ist August 1948. 


29th November 1947 — The U.N. 
General Assembly passed the Resolution 
on «The future Government of Palestine » 
and the Partition Plan (see text of 
Documents, pp. 28-51). 


Arab opinion — the Arabs of Pales- 
tine, representing about two-thirds of the 
population at the time, rejected the parti- 
tion plan. Great Britain refused to im- 
plement it by force. The Jewish Agency 
prepared to take over the administration 
after the British withdrawal in the whole 
zone allotted to the future Jewish state. 


Clashes began in Palestine between 
the two communities (December 1947, 
armed incidents of a serious nature — 
more than a hundred killed). The Jewish 
military organization, the Hagana, op- 
posed Arab troops commanded by Glubb 
Pasha and a British staff. 


8-10 April 1948 — Irgun Zvei Leumi 
(extremist Jewish military organization) 
attacked the Arab village of Deir Yassin 
(1) and massacred 254 men, women and 
children. 


17 April 1948 — The U.N. Security 
Council recommended a cease-fire. Jewish 
troops continued their systematic occupa- 
tion of villages evacuated by the British. 
2,848 had been killed and 5,063 wounded 
from December 1947. 


(1) See «Gamal Abdel Nasser and 
his team», by Georges Vaucher, former 
delegate for the Near East of the Inter- 
national Committee of the Red Cross. 
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14th May 1948 — Mr. Ben Gurion, 
Prime Minister of the Provisional Go- 
vernment, officially proclaimed the State 
of Israel. According to the last British 
census, the Jewish population in Palestine 
amounted: to 650,000. It rose to 1,203,000 
in 1950, 1,667,000 in 1956, 2,068,000 in 
1962 and 2,239,000 in 1964. 


15th May 1948 — Lebanese, Syrian, 
Iragi and Jordanian troops penetrated 
into Palestine. The British navy block- 
aded the Palestinian coast. 


The United States gave de facto re- 
cognition to the new State. 


17th May 1948 — The USSR gave 
de jure recognition to the State of Israel. 


11th June 1948 — A short-lived truce 
took place; other agreements for a sus- 
pension of hostilities were also short- 
lived. On 27th June the U.N. Mediator 
made proposals for a settlement to the 
Arab and Jewish authorities. These pro- 
posals were rejected by both parties. 
A new truce came into force on 14th 


October 1948. 


16th September 1948 — Report by 
Count Bernadotte, U.N. Mediator. (See 
text of document, pp. 52-60 and 107-109) 
He was assassinated the next day (Sep- 
tember 17th) by Jewish terrorists. 


11th December 1948 — The UN 
General Assembly passed Resolution 194 
(III). Paragraph 11 dealt with the Arab 
refugees (see text of document, pp. 106- 


108). 


24th February 1949 — Ratification 
of the General Armistice Convention be- 
tween Egypt and Israel in Rhodes (see 
text of document, pp. 61-70) Israel signed 
similar armistice agreements with the 
Lebanon (23rd March 1949), Jordan (3rd 
April 1949) and Syria (20th July 1949). 
Israel obtained territory covering 20,700 
square km, whereas the 1947 Partition 
Plan had only allotted her 16,570 square 
km, 


10th March 1949 — Israeli troops 
occupied the little fishing port of Um 
Rash Rash on the Gulf of Akaba where 
the Port of Eilat was subsequently built. 
(On this question see the chapter on 
«right of passage» and in particular 
note (3), pages 113 and following). 


11th May 1949 — The U.N. General 
Assembly decided by 33 votes to 10, 
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with 9 abstentions, to admit Israel to the 
United Nations (see text of document, 


p. 109). 


12th May 1949 — Signature of the 
Lausanne Protocol (see text of document, 
p. 110). Shortly afterwards, however, 
Israel consider herself no longer bound 
by the provisions of the Protocol. 


4th April 1950 — The Trusteeship 
Council adopted the Statute of the City 
of Jerusalem (see text of documents, 


pp. 81-100). 


21st July 1951 — King Abdulla cf 
Jordan, who had been accused of secret 
negotiations with Israel, was assassinated 
by Arab nationalists. 


23rd July 1952 — A group of young 
« Officers of the Liberation » seized 
power in Egypt. King Farouk was forced 
to abdicate. The Republic was inaugur- 
ated on 18th June, 1953. 


2nd May 1953 — King Hussein was 
proclaimed King of Jordan. 


13th June 1956 — The last British 
contingents left Egypt in accordance with 
the Anglo-Egyptian Agreement, signed 
in Cairo on 19th October 1954. 


26th July 1956 — President Gamal 
Abdel Nasser announced the nationaliza- 
tion of the Suez Canal Company. 


29th-30th October 1956 — Israel 
invaded Sinai. Immediately following this 
offensive British and French troops oc- 
cupied key points on the Suez Canal. 


2nd November 1956 — The U.N. 
General Assembly ordered a cease-fire 
and the withdrawal of troops behind the 
demarcation lines of the 1949 Armistice. 
The cease-fire was not implemented until 
7th November (for details see text of 
document, p. 70). 


7th March 1957 — Withdrawal of 
Israeli troops from Egyptian territory, 
including the Gaza Strip. 


1960-61 — Important nationalisation 
measures in U.A.R. : Bank Misr (Law 
No. 39), the National Bank (Law No. 40), 
Cairo, Tramways (Law No. 155) the 
Belgian and International Bank in Egypt 
(Law No. 288) etc. In July 1961, pro- 


mulgation of the « Socialist transforma- 
tion laws» (1). 


February 1965 — New Government 
in Syria constituted by the left wing 
of Baath. 


December 1966 — Dispute between 
Syria and the Iraq Petroleum Co. 


7th April 1967 — Reprisal raid on 
Syria by the Israeli Air Force following 
Palestinian Commando attacks. 


11th May, 1967 — The Israeli re- 
presentative, in a letter to the President 
of the Security Council (S/7880) accused 
the Syrian authorities of instigating and 
supporting successive acts of sabotage, 
violence, and armed intervention in the 
northern regions of Israel. The Israeli 
government «regards itself as fully 
entitled to act in self-defence as circum- 
stances warrant ». 


15th May 1967 — In a letter to the 
Security Council (S/7885) Syria draw 
attention to the «bellicose statements 
made by both the Israeli Prime Minister 
and Foreign Minister, the tenor of which 
amounts to no less than a declaration of 
intent to launch large-scale activities 
against Syria». The Syrian letter con- 
tinued : «Indeed, the kind of language 
used, the insistence on accusing Syria 
again and again of incidents for which 
she is not responsible, the pretexts created 
in order to justify further aggression, all 
point to one conclusion supported by the 
recent lessons of history : that another 
Suez is in the making ». 


18th May 1967 — The UAR request- 
ed the withdrawal of the U.N. Emer- 
gency Force stationed in Egypt since 
1956. (See text of U Thant’s report, 
pp. 75-79). 


20th May 1967 — President Gamal 
Abdel Nasser announced the closure of 
the Gulf of Akaba to Israeli ships and 
to ships under other flags transporting 
strategic materials destined for Israel. 


(1) «The Egyptian Road to Social- 
ism » published by Dar al-Maaref, Cairo, 
and « The conception and the role of the 
State at various stages of the Revolu- 
tion » a study by Gamal el Oteifi in the 
« Review of Contemporary Law », No. 2, 
1965, Brussels. 
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24th May 1967 — At the 1342nd 
session of the Security Council the Israeli 
representative recalled the statement of 
the Israeli Prime Minister that any ob- 
struction of navigation to or from Israel, 
including the Israeli port of Eilat, would 
constitute an act of aggression. 


30-31 May 1967 — A Jordanian- 
Egyptian defence agreement was con- 
cluded between Gamal Abdel Nasser and 
King Hussein, following a meeting in 
Cairo. 

At the Security Council the U.A.R. 
put forward a draft Resolution declaring 
that the Israeli-Egyptian General Armis- 
tice Convention remained valid, and that 
the U.N. machinery set up as a result 
should continue to function fully. This 
draft Resolution confirmed the declara- 
tion by President Gamal Abdel Nasser 
at his press conference on 28th May, 
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according to which the U.A.R. was ready 
to take its place again on the Mixed 
Armistice Commission. 


1st June 1967 — Cabinet changes 
took place in the Israeli Government, 
with two members of the right wing 
opposition joining the government : Ge- 
neral Moshe Dayan, member of Rafi, 
became National Defence Minister and 
Mr. Menahem Begin, member of the 
nationalist Herut party, and formerly 
head of the Irgun Zvai Leumi, became 
Minister without Portfolio. 


5th June 1967 — Israel attacked 
Egyptian airports. War. At this moment 
the Security Council, which had also met 
on Saturday, 3rd June, was still concen- 
trated on the Middle East crisis. It met 
in an emergency session during the 
morning of 5th June. 
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Annexe IV — Maps 


1922-1948 — Palestine under the 
British Mandate. 


The dotted section on the map indic- 
ates the territory placed under British 
Mandate. by the decision of the 
League of Nations Council on 24th 
July, 1922. 
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1947 — The Partition Plan adopted 
by the United Nations. 


On 29th November 1947, the ULN. 
General Assembly adopted a Resolu- 
tion on « The Future Government of 
Palestine », followed by a plan for 
partitioning the territory under British 
Mandate. 


This plan provided for the creation 
of an Arab state (indicated opposite 
by the dotted sections), and a Jewish 
state (the coastal strip from Haifa to 
south of Jaffa, the Negev and the 
North Eastern region running along 
the Syrian frontier and Lake Tibe- 
rius). Jerusalem and the Holy Places 
were to be placed under a special 
International Statute. 
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1948 — Situation after the Truce of 
11th June. 


The State of Israel was proclaimed 
on 14th May 1948. On 11th June 
following a truce was reached at the 
request of the Security Council. The 
dotted part of the map indicates the 
territory occupied by Israel at the 
time. 
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1949 — After the Armistice Con- 
ventions. 


On 24th February 1949 Israel and 
Egypt signed a General Armistice 
Convention at Rhodes. Similar agree- 
ments were signed during the follow- 
ing months between Israel and the 
various neighbouring Arab States. 


The map indicates the frontiers esta- 
blished following these agreements. 
The dotted portions indicate the ter- 
ritories occupied by Israel and which, 
under the partition plan of 1947, 
should have returned to the Arab 
state envisaged under this plan. Jordan 
administered the other territoires, in- 
tended to form part of the Palestinian 
Arab State, with the exception of the 
Gaza Strip which was entrusted to 
Egypt. 
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1956 — The Sinai War. 


The Israeli forces, after their offensive 
during the autumn of 1956, occupied the 
Gaza Strip and the whole of Sinai. They 
did not, however, reach the banks of the 
Suez Canal, against which French and 
British troops had launched an attack. 

In March 1957 after the withdrawal of 
Israeli troops from Sinai and Gaza, units 
of the U.N. Emergency Force were 
stationed on the Egyptian side of the 
demarcation line along the Negev and 
the Gaza Strip (this zone is indicated by 
heavy black lines). 
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1967 — The June War. 


After their June offensive Israeli troops 
once more occupied Sinai and the eastern 
banks of the Suez Canal; they also 
occupied the whole of Cisjordania, Jeru- 
salem and the territory east of Lake 
Tiberius, (Territory taken by Israel is 
indicated by oblique lines). 


